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Mare J. Rondazza [NV Bar No.: 12245) CLERK OF THE COURT

Rongid D. Green (Nevado Bar No. 7360}

Alex j. Shepard (Nevada Bar No. 13582)
RANDAZIA LEGAL GROUP, PLLC

3425 8. Town Center Drive, Suite 150

Las Vegas, NV 89138

Telephone; 702-420-2001

Facsimile. 305-437-7662
ecif@rondazza.com

Attorneys for Defendant
TMZ Produchons, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

DAN BRANDON BILZERIAN, an individual | Case NG.: A-15-722801-C
Depi. No.. XXXIi
Piointitf,

vs. [PROPOSED] ORDER

DIRTY WORLD, LLC, ¢ Delaware fimited
Hability compony, d/o/a THEDIRTY . COM;
HOOMAN YARAMIAN, an indiviguagt,
cfo/a Nik Richie: TMI PRODUCTIONS,
INC.. a Cdilifornia Corporation; ODOES i-X,
inclusive: and ROE BUSINESS ENTITIES i-X,
inclusive

Defendants.

{earty dismussal of cases, which are targsted at speech and conduct protected

[PROPOSED] ORDER GRANTING DEFENDANT TMZ PRODUCTIONS, INC.'S SPECIAL
MOTION TO DISMISS UNDER NRS 41.660

This matter, having come belore the Court on Deferdant TMZ

Produchions, Inc.'s ("TMZ"} Special Mohion to Dismuss Under NFS 41,660, and i
appearing, vpon argument of counse: and for good couse showr:!

MRS 41435 et seq.. Nevada's Ani-SLAPP sialyte, creates a procedure for

by the First Amendment and thot iack minimai merit. The statuie Creates o two-
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step anaiyss for courts 10 follow in deciding whether 10 dismiss a ¢ase under i3
provisions. and on Anh-SLAPP motion i treated os a motion for summary
judgmenrit. First, uncer NFES 41 640(3){a]. the moving defendant has the burden
of showing, by o preponderance of the evidence. that the piaintiff's suil 18
“vased upon @ good faith communication in furtherance of the right o petition
or the right 1o free speech in direct connechion with an issue of pubiic concern.™
if the moving delendant meels inis burden, the burden of proof ther: snifts 1o they
pigintff o establish “by prima ocie evidence a probabiiity of prevaiing on the
claim.” NES 41.460{3}{b). The piaintiff must introduce evidence estatlishing hig
clairms o saisfy this burden. As an Anhi-SLAPP mction is treqted as a motion tor
surmmary judgment, the piaintiff con survive g speciol motion to dismiss by
sstablshing a genuine issue of malerial foct. If the picinhiff faiis 10 do this, hig
case must be dismissed.

FINDINGS OF FACY

1. In the August |, 2015 pubiicalon thal the Dirly World LLC {"Dirty World"}
caused o be pubiicized. Defendant Jane Doe cileged thal she had e

with Mr. Bizenan and that Mr. Bilzerian gave her the sexuaiy transmifted

disease {"STD"} chiomydia. |

2. Mr, Biizerion fhied his inihial complamt in thus Court on August 7, 2018 cgczirsst‘f
Defendants The Dirty and Mr. Richie, ciciming that the August 1. 2015
comment was false and deformotory

3. This compiant did no! specity the STD aqilleged in the comment ony
<thedity.com>.

4. On August 10, 2015, TMZ posted an articie titied "Dan Bizernan Sues
website ... | Don't Have Any STDsHI™
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. In this articie. TMZ reports that Mr. Biizenan “says he's ciean s o whislie,

. On August 11, 2015, Biizerian filed his amended compigint o inciude TMT

. On October 12, 2015, TMZ filed on Anti-SLAPP motion under NRS 41,4480

. TMZ has met its burden of procf under the first prong of Nevade's Antid

. The parties stipuiated at the hecring thot Plaintiff Dan Bilzerion s o publig

. Although Mr. Biizerian's compiaint characterized the comment ony

. As there are no ssues of materiol foct as 1o these issues, TMZ has satisfied

. Mr. Biizerian fails 1o satisfy hus burden of proof under the second prong of

which i§ why he's suing a website for claiming he’s riddied with an S1D.Y
and quotes the portion of the comment on <thedirty.com> specifying the

STD that Mr. Bilzenan gilegedly transmitted.

as a defendant, alleging that TMI's articie is {faise and defamatory.

SLAPP stotuie.

figure for purposes of this khigahkon. As TMZ's arlicie was o report on o
iowsuit filed by a pubiic figure, it 15 thus 0 communication bused upon d
matter of public concem. it a pubic figure files a lawsuit then the medic,
TMZ in this Case, can report on it as a matter of public concern, o3 A

matier of fairmess. and as o matier of Nevada low.
<thedirty.com> Q3 cileging that he had an "SID" - without specificaiiy
identiying thal STD Qs chiomydia - g cursory investigation of the facty
underying the comploint wouid reveai this tact, and TMI's regorting on if
was agcourate.

ine first prong of the Anti-SLAPP statute.

the Anti-SLAPP siatute,
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4. TMI i protected by Nevada's “fair report” priviege, wnich provides

. While Mr. Biizenar:'s initial Compiaint did not specifically identify the STO

. There is no incicotion of malice on the part of TMZ. While TMZ may havel

. The record shows inat TMZ performed o reasonabie investigation Giier

10. There 18 ne issue of material fact on the question of whether TMZ enjoys the

ORDERED and qdjudged that gl Pigintiff's claims against Defendant TMZ

Proguctions, InC. are hereby DISMISSED.

absolyte mmurnity from liability for fair reports of judicial proceedings.

the comment on <thedirty.com> asserted ihat Mr. Bilzerion had
transmitted, TMZ was entitied 10 investigate the underlying basis for Mr.
Bilzerian's allegations in the iowsuit and fQirly report on therm: {0 the pubiic,
which it did. Moreover, anyone ¢t TMZ {or any member of ine gensral
publc) couid perform g cursory inveshgahion and discover the specific

cliegations in the comment on <thedirty. com>,

empicyed colorful language o descrnbe Mr. Bilzenan's iGwsuil, there s ng
materai difference beiweern stating thatl Mr. Bilzerian has an STD, o

stating that he is “riddied” with on STD.

leaming ot Mr, Biizerian's initial Compigint and accurately reported on it
Rother than exhibiting reckiess disregard for the fruth, TMZ should be

commended for doing its homework. in foct, the gverage reader mught

nave assumed ihat Mr, Bilzerian had o more senous STD ihan chlomydiq
had TMI confined iis reporting to the gliegations of on unsgecified STD i

Mr, Biizerian's comglaint,

fair report priviege. Mr. Bilzenan has thus failed o satisty his evidenharny
hurden under the second prong of Nevada's Anti-SLAPP statute, and hi§
ciaims against TMZ must thus be dismissed under the statute,
Accordingly, T 1S HEREBY ORDERED thot TMZ's Motion ic GRANTED. It i
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it is FURTHER ORDERED that, TMZ may provide separate riefing regarding

its entitiernent to fees, costs. and damages under NES 41.67G{ 1} {a}-{b).

s oy A’

Dated this <~ day of ‘ 2015
. B o 2l JPELe S
DISTRICT COURT JUDGE
Submitted b

[r y J/‘Z’P/
Marc . Randazza [NV Bar No.. 12265]

Ronaid D. Green {Nevada Bar No. 7340)

Alex J. Shepard {(Nevada Bar No. 13582}
PANDAZIA LEGAL GROUP, PLLC

3625 5. Town Center Drive, Suite 150

Las Vegaos. NV 87135
ecf@randaza.com

Counsel for Defendant
TMZ Productions, inc.

Approved as {o form:
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BriaT W 8B5S Nee, Esq.
Nevada Bar No. 7612
E-mail: bboschee@nevadafirm.com
Kimberly P. Siein, Esq.
Nevada Bar No. 8675

~om
HOLLEY DRIGGS WALCH FINE WRAY
PUZEY & THOMPSON
400 Soutn Fourtn Street, Third Floor

Las Vegas, Nevada 89101

Counsel for Piginhff Daon Biizerion

..........

Approved as to form and content:

Nevada Bar No. 00254
E-mai: Jjosh Aicken@iewishrishois, com
Paut A, Shpirt

Nevada Bor No. 010441

Payi Shpirt&iewisbrisbdois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
4385 S, Rairibow Boulevard, Suite 600
Las Vegas, Nevada 89118

Counsel for Defendants

Dirty World. LLC and Nik Lamas-Richie




