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I. PRELIMINARY STATEMENT 

Lefkowitz’s motion is an effort to distract and mislead the Court with inflammatory, 

prejudicial, and decontextualized X posts in the hope that the Court will simply conclude that 

Spector is, in fact, the kind of person Lefkowitz falsely portrayed him to be. In other words, 

Lefkowitz seeks to convert this motion from a test of the sufficiency of the pleading into an 

invitation to decide that Spector somehow “deserved” to be doxxed, branded a rapist and sex 

offender, and professionally ruined. That is not a legal defense, and it is not a basis for dismissal. 

II. STATEMENT OF RELEVANT FACTS1 

Plaintiff and Lefkowitz developed a friendship in late 2024 and early 2025 and 

communicated extensively about social media, posting, virality, account growth, and anonymous 

online personas. Am. Compl. ¶¶ 11–21. Their communications reflected a private project 

centered on provocation, follower growth, and testing offensive content for virality. Id. 

Lefkowitz encouraged Plaintiff to post inflammatory material so that Lefkowitz could test such 

content through Plaintiff, shield himself from direct exposure, and preserve leverage over 

Plaintiff. Id. ¶¶ 13–21. 

Plaintiff further alleges that Lefkowitz was associated with, and in some capacity at least one 

administrator, contributor, ghostwriter, and/or controlling participant in, the X account known as 

“Murray Hill Guy.” Id. ¶ 14. During this period, Plaintiff and Lefkowitz pursued virality through 

various X accounts, including “Marvin” / “@goonboss_,” which Lefkowitz knew about and 

used, at least in part, to promote their online content. 

 
1 For a detailed recitation of the facts, please see Plaintiff Amended Complaint, (NYSCEF No. 

39). 
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By the summer of 2025, Plaintiff began distancing himself from Lefkowitz’s erratic and 

controlling behavior, and Lefkowitz became resentful and hostile. On May 17, 2025, Lefkowitz 

texted Plaintiff: “I’ll tell JE to doxx you.” Id. ¶ 30. On September 9, 2025, he texted Plaintiff: 

“you ignore your friends,” “you aren’t safe!!,” and “it’s about to get worse pal.” Id. ¶ 31. On 

September 12, 2025, he escalated further, telling Plaintiff: “you are also an enemy and will face a 

dox going forward I will take you down and everything you stand for!! No one does me wrong. 

No one.” Id. ¶ 32 

On August 27, 2025, Lefkowitz texted Plaintiff, “kicking you and doxxing you in that chat,” 

and separately, “Sending a picture of you in like an hour when I’m home from park.” Id. ¶¶ 53–

54. On September 12, 2025, a screenshot reflected a demand to “Bro dox him” and a threat to 

call Plaintiff’s job if Plaintiff did not respond. Id. ¶ 55. On September 13, 2025, after calling 

Plaintiff an “enemy” the day before, Lefkowitz sent Plaintiff a screenshot of a post falsely stating 

that “Eric Spector runs the Murray Hill Guy account,” that he was a “confirmed creep,” and that 

he had “charges” from several females, followed by the message: “Good luck. I’m not helping.” 

Id. ¶ 56.  

Beginning in or about May or June 2025, Lefkowitz began asserting that Plaintiff was “the 

person” behind the “Murray Hill Guy” account. Id. ¶¶ 35-37. Those assertions were false. In fact, 

Plaintiff did not operate the account in the manner Lefkowitz publicly claimed, nor was Plaintiff 

responsible for the conduct and statements that Lefkowitz and others began attributing to him 

through that false identification. The pleading does not stop at conclusory allegations. Rather, it 

alleges that Lefkowitz either directly made, materially contributed to, furnished content for, 

encouraged, or knowingly ratified the false “Murray Hill Guy” identification. Id. ¶ 38.  
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On May 1, 2025, Auquan AI publicly announced Plaintiff’s employment on X. Id. ¶ 45. In 

reply, the account “rory g” / @gilgilmarcs—alleged to be operated by Lefkowitz—posted, “Eric 

Spector: confirmed sex offender.” Id. ¶ 46. The account “Chucky” / @Chucky365787—also 

alleged to be operated by Lefkowitz—then replied directly beneath Auquan AI’s hiring 

announcement: “RaPist.” Id. ¶ 47. That same account then further posted that “Eric Spector runs 

the Murray Hill Guy account” and “he’s a confirmed creep and has r— charges on him by 

several females,” while tagging Plaintiff’s employer and related accounts. Id. ¶ 48. 

III. ARGUMENT 

A. LEGAL STANDARD 

A party can move to dismiss a claim for failing to state a cause of action, pursuant to N.Y. 

C.P.L.R. § 3211(a)(7). The Court must give the party pleading the claim “liberal 

construction…accept[ing] as true all facts as alleged in the pleading, accord[ing] the pleader the 

benefit of every possible inference and determine only whether the facts as alleged fit within any 

cognizable legal theory.” V. Groppa Pools, Inc. v. Massello, 106 A.D.3d 722, 722–23, 964 

N.Y.S.2d 563, 564–65 (2013); Shah v. Mitra, 171 A.D.3d 971, 973 (2d Dep’t 2019). N.Y.  

New York’s anti-SLAPP statute, governed by N.Y. C.P.L.R. § 3211(g), was intended “‘to 

protect citizens who participate in public affairs,’ namely, those relating to applications requiring 

government approval, against retaliatory lawsuits.” VIP Pet Grooming Studio, Inc. v. Sproule, 

224 A.D.3d 78, 82, 203 N.Y.S.3d 681, 685 (2024). In 2020, New York’s legislature broadened 

the scope of the anti-SLAPP statute to “any communication in a place open to the public or a 

public forum in connection with an issue of public interest.” N.Y. Civil Rights L. § 76-a (1); 

Aristocrat Plastic Surgery, P.C. v. Silva, 206 A.D.3d 26, 28–29, 169 N.Y.S.3d 272, 274 (2022). In 

effect, this expanded the pool of potential individuals that may raise anti-SLAPP defenses 
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expanded to alleged “survivors of sexual abuse.” VIP Pet Grooming Studio, Inc., 224 A.D.3d at 

686.   

For motions that are made claiming protection under the Anti-SLAPP laws, the moving 

party must first demonstrate “that the claim subject to the motion qualifies as an action involving 

public petition and participation.” VIP Pet Grooming Studio, Inc., 224 A.D.3d at 685. The burden 

then shifts to the party who asserted the claim, to show ‘that any communication which gives rise 

to the action was made with knowledge of its falsity or with reckless disregard of whether it was 

false.’” Great Wall Med. P.C. v. Levine, 74 Misc. 3d 1224(A), 163 N.Y.S.3d 783 (N.Y. Sup. Ct. 

2022); N.Y. Civil Rights L. § 76-a (2). Or, in other words, plaintiff must demonstrate “that the 

communication was made with ‘“actual malice” — that is, with knowledge that it was false or 

with reckless disregard of whether it was false or not.’” Great Wall Med. P.C., 163 N.Y.S.3d at 

783, quoting Prozeralik v. Capital Cities Communications, 82 NY2d 466, 474 (1993). As 

previously indicated, the non-moving party must also establish that the claim “has a substantial 

basis in law or is supported by a substantial argument for an extension, modification, or reversal 

of existing law.” N.Y. C.P.L.R. § 3211(g); VIP Pet Grooming Studio, Inc., 203 N.Y.S.3d 685-686. 

Although actual malice is subjective, a court will typically infer actual malice from 

objective facts.” Balliet v. with prejudice of the other Kottamasu, 76 Misc. 3d 906, 915, 175 

N.Y.S.3d 678, 685 (N.Y. Civ. Ct. 2022), aff'd sub nom. Balliet v. Kottamasu, 81 Misc. 3d 132(A), 

200 N.Y.S.3d 647 (N.Y. App. Term. 2023). Courts turn to “evidence of negligence, motive and 

intent such that an accumulation of the evidence and appropriate inferences supports the 

existence of actual malice.” Id. at 685. 

a. The Plaintiff’s Claims Are Not Subject to New York’s Anti-SLAPP Statute. 

a. Lefkowitz’s Statements Were Not Made in the Public Interest. 
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New York Civil Rights Law §§70-a and 76-a are collectively known as the “Anti-SLAPP 

statute”. “SLAPP suits—or strategic lawsuits against public participation—are chartered as 

having little legal merit but filed nonetheless to burden opponents with legal defense costs and 

the threat of liability and to discourage those who might wish to speak out in the future.” Trump 

v. Trump, 79 Misc. 3d 866, 872 (Sup Ct. 2023), citing 600 W. 115th St. Corp. v. Von Gutfeld, 80 

N.Y. 2d 130, 137 (1992). “It is well established that the anti-SLAPP legislation was enacted to 

deter litigants from attempting to silence free speech.” Lax v. City Univ. of New York, 80 Misc. 3d 

1212(A) (Sup Ct. 2023).  

 While the legislature enlarged the statute’s scope in 2020, it did not intend a wholesale 

change of New York law. To the contrary, one of the sponsors of the legislation in the Assembly 

explained, “for many years [she] fought numerous efforts made to ‘bar the courthouse door’ or 

otherwise chill or make it more difficult for New York citizens to seek judicial intervention,” and 

defended sponsoring the amendments by stating “this bill, however, deals with a very tiny but 

growing subclass of civil litigation, where lawsuits are not brought to win on the merits, but are 

brought to harass, injure, and deter free speech and expression by the defendant and others.” See 

2020 Bill Jacket, attached here to as Exhibit A. Even with the amendments, “free access to the 

courts must remain sacrosanct.” Id.  

The series of posts in this case was not “other lawful conduct in furtherance of the 

exercise of the constitutional right to free speech.” See Civil Rights Law §76-a(1)(a)(2). 

Lefkowitz’ argument fails because the libelous statements made on X do not relate to a matter of 

public interest. Plaintiff brings his claims not to chill Lefkowitz’ desire to become a viral 

sensation on social media, but to clear Plaintiffs name of wrongdoing and recover damages from 

Lefkowitz’s wrongful statements on X labeling Plaintiff as a sexual predator. “Publication is not 
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of public concern if the text relates to gossip or subject of prurient interest or is directed to a 

limited private audience.” Cohen v. Broad Green Pictures, LLC, 59 Misc. 3d 1205 (A) (Sup. Ct. 

NY Oct 19, 2017) (aff’d, 160 A.D. 3d 569 (1st Dept. 2018); Miller v. Appadurai, 214 A.D. 3d 

455, 456 (1st Dept. 2023) (“Although the Letter touched on topics of public interest, those topics 

were not its focus…under these circumstances, its content was not within the sphere of public 

interest” appeal denied, 40 NY 3d 902 (2023). While Plaintiff recognizes that courts have, in 

certain circumstances, treated allegations of sexual misconduct as touching on matters of public 

interest, that principle does not insulate Lefkowitz’s conduct here. This was not a good-faith 

effort to warn the public, contribute to a legitimate public debate, or engage in protected 

commentary. Rather, as the Amended Complaint and associated Exhibit “A” attached thereto 

alleges, Lefkowitz and Plaintiff were engaged in a private friendship and collaborative online 

relationship centered on the creation of provocative “viral” content. When that relationship 

deteriorated, Lefkowitz turned vindictive. He threatened Plaintiff, called him an “enemy,” 

threatened to dox him, admitted “I sent your name,” boasted about “kicking you and doxxing 

you in that chat,” and then either directly made or acted in concert with others to accuse Plaintiff 

of being a “confirmed sex offender,” a “RaPist,” and a “confirmed creep” with sexual “charges,” 

including directly beneath Plaintiff’s employer’s hiring announcement. That was not public 

participation by any stretch of the meaning. Whatever Plaintiff may have posted on his separate 

Marvin / @goonboss_ account, which, by all accounts, was done in concert with Lefkowitz, it 

did not transform Lefkowitz’s false, employer-directed accusations calling Plaintiff a sexual 

predator into speech on “a matter of public interest.” At most, Lefkowitz sought to exploit 

Plaintiff’s online persona as a pretext to stir gossip, inflame prurient curiosity, and destroy 
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Plaintiff’s reputation and livelihood. The anti-SLAPP statute was not enacted to protect that kind 

of vindictive conduct. 

b. Plaintiff Satisfies His Burden Because Lefkowitz Acted With Actual 

Malice. 

Notwithstanding the foregoing, should the court find that Lefkowitz has met his burden 

by providing that the statements were provided in a public forum and in connection with an issue 

of public interest, the burden then shifts to the plaintiff to demonstrate “that the communication 

was made with ‘“actual malice”—that is, with knowledge that is was false or with reckless 

disregard of whether it was false or not.’” Great Wall Med. P.C., 163 N.Y.S.3d at 783, quoting 

Prozeralik, 82 N.Y.2d at 474.2  

The existence of facts that demonstrate negligence, motive, and intent, when taken in 

totality, and with the appropriate inferences, support the presence of actual malice. Balliet, 175 

N.Y.S. 3d at 685. “The Second Circuit has stated that ‘[e]vidence of ill will combined with other 

circumstantial evidence indicating that the defendant acted with reckless disregard of the truth or 

falsity of a defamatory statement may also support a finding of actual malice.” Id.  Relevant to a 

 
2 Lefkowitz incorrectly suggests that Plaintiff must establish his claims by “clear and convincing 

evidence” at this stage. See Lefkowitz Mem. of Law. At p. 15 (NYSCEF Doc. No. 12). That is 

not the standard under CPLR 3211(g). As the Court of Appeals has explained, the “substantial 

basis” standard in CPLR 3211(g) is distinct from the “clear and convincing evidence” standard 

set forth in Civil Rights Law § 76-a(2). See Vitagliano v. Weiner, 237 A.D. 3d 1548 (2025). 

Rather, the Legislature intended CPLR 3211(g)’s “substantial basis” requirement to import the 

substantial-evidence standard, i.e., “such relevant proof as a reasonable mind may accept as 

adequate to support a conclusion or ultimate fact.” Id. That standard is “less than a 

preponderance of the evidence, overwhelming evidence or evidence beyond a reasonable doubt,” 

and “demands only that a given inference is reasonable and plausible, not necessarily the most 

probable.” Id. See also Reeves v. Associated Newspapers, Ltd., 232 A.D.3d 8, 20–23 (1st Dep’t 

2024), appeal dismissed, 2025 N.Y. LEXIS 1138 (2025); Matter of Ridge Rd. Fire Dist. v. 

Schiano, 16 N.Y.3d 494, 499 (2011); 300 Gramatan Ave. Assoc. v. State Div. of Human Rights, 

45 N.Y.2d 176, 180 (1978). 
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showing that a defendant acted with actual malice is whether there are obvious reasons to doubt 

the veracity of the informant or the accuracy of the reports. Zuckerbrot v. Lande, 75 Misc. 3d 

269, 296 (New York Cty. 2022) (citing St. Amant v. Thompson, 390 U.S. 727, 731 (1968)). 

Actual malice may be established through circumstantial evidence, including the defendant’s 

own actions or the dubious nature of her sources. Id.   

Here, Lefkowitz acted with actual malice in making and/or causing the statements at 

issue.  

First, as evidenced in the text message exchanges between Lefkowitz and Plaintiff, they 

had a private, and increasingly toxic, personal relationship that went sour. Thus, Plaintiff and 

Lefkowitz were not strangers engaged in some abstract public controversy and knew nothing 

about each other. They were participants in a private friendship and collaborative online 

relationship centered on the creation of provocative “viral” content. Lefkowitz cultivated that 

relationship and used Plaintiff to post inflammatory and/or offensive content online so that 

Lefkowitz could test such material through Plaintiff, shield himself from direct exposure, and 

obtain leverage over Plaintiff. Id. When Plaintiff later distanced himself, Lefkowitz became 

resentful, jealous, and openly hostile. Id. ¶¶ 25–29. By way of example and not limitation, 

Lefkowitz told Plaintiff: “I’ll tell JE to doxx you,” later warned Plaintiff that he was “an enemy” 

who would “face a dox going forward,” and further stated, among other things, “you aren’t 

safe!!” and “it’s about to get worse pal.” Id. ¶¶ 30–32. These are not the words of a good-faith 

speaker trying to participate in a public debate; they are the words of a spiteful and vindictive 

actor threatening retaliation. 

Lefkowitz’s own actions during the relevant period demonstrate a deliberate effort to 

expose Plaintiff and ruin him, not to communicate truthfully. Plaintiff alleges that Lefkowitz 
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admitted “I sent your name,” boasted about “kicking you and doxxing you in that chat,” 

threatened to circulate Plaintiff’s photograph, and later sent Plaintiff a screenshot of a post 

accusing him of being a “confirmed creep” with sexual “charges,” followed by the taunting 

message, “Good luck. I’m not helping.” Am. Compl. ¶¶ 52–57. Plaintiff further alleges that 

Lefkowitz either directly published, or acted in concert with other pseudonymous accounts 

mentioned herein and in the Amended Complaint, to publish, false accusations that Plaintiff was 

a “confirmed sex offender” and a “RaPist” directly beneath Plaintiff’s employer’s hiring 

announcement. Id. ¶¶ 45–51. Taken together, those facts demonstrate not negligence or some 

kind of good faith basis to say the things he did about the Plaintiff, but a purposeful campaign to 

weaponize false accusations of sexual misconduct in order to inflict personal and professional 

harm—irrespective of the truth or falsity of the statements. 

Moreover, the Amended Complaint sets forth facts that directly call Lefkowitz’s claimed 

belief in the truth of the statements into question. Lefkowitz’s communications reflect actual 

knowledge of and participation in the “Murray Hill Guy” persona, including references to 

“Murray Hill Guy’s Twitter Goals,” content strategy, “ghostwriting” in a chat group identified as 

“MHG ghost writers.” Am. Compl. ¶ 41. At the same time, those same communications 

demonstrate that Lefkowitz understood Plaintiff to maintain and develop a separate online 

persona apart from “Murray Hill Guy,” including references to “Marvin” / “@goonboss_,” 

whether Plaintiff should “make a Marvin,” restart or remake accounts, obtain a blue check, and 

“go viral under [his] real name.” Id. ¶ 42. Thus, Lefkowitz was not some outsider repeating 

rumor or misunderstanding online events.  

Lefkowitz’s post-publication conduct likewise supports actual malice. Even after 

Plaintiff’s employer began reacting to the accusations, Lefkowitz did not retreat, correct the 
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record, or distance himself from the smear campaign. Instead, when Plaintiff advised that “HR 

had me go in,” Lefkowitz asked whether they had “act all weird, “Am. Compl. ¶ 70. It’s 

incredulous to submit to the court a myriad of prejudicial “tweets” from the Marvin account, but 

nothing between the parties that would lend even the slightest credence that Lefkowitz actually 

believed the Plaintiff to be a sexual predator.  

After Lefkowitz got the Plaintiff terminated from his job, Lefkowitz continued to taunt 

him by sending a text saying: “Hey pal, I got Knuckles. I have all the proof I need. Let me know 

when your investigation is done and want to be my friend again. He’s done though. He will never 

bother us again.” Amended Complaint. ¶ 72. Accordingly, the Amended Complaint alleges a 

coherent and highly plausible narrative of private retaliation, doxxing, false criminal accusations, 

and employer-directed defamation. Those allegations, accepted as true and viewed in the light 

most favorable to Plaintiff, more than suffice to defeat Lefkowitz’s motion and permit this action 

to proceed.  

Lefkowitz’s reliance on anti-SLAPP case law addressing matters of public interest is 

misplaced. Plaintiff does not dispute that X is a public-facing platform. But that is only half of 

the inquiry. The question is whether the challenged communications were made in connection 

with an issue of public interest, as opposed to being part of a private retaliatory campaign carried 

out on a public platform. For example, Lefkowitz relies heavily on Coleman v. Grand, 523 F. 

Supp. 3d 244 (E.D.N.Y. 2021), aff’d, 158 F.4th 132 (2d Cir. 2025) for the proposition that 

allegations of sexual impropriety may constitute matters of public concern. See Lefkowitz Mem. 

of Law at p. 9. Even accepting that proposition in the abstract, Coleman does not control here 

because the Amended Complaint alleges that the challenged speech was not a good-faith 

warning, public commentary, or participation in a broader social discussion. Instead, it was a 
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private revenge campaign. Plaintiff alleges that Lefkowitz cultivated him, used him to test “viral” 

content, then, when the relationship deteriorated, threatened to dox him, disseminated his 

identifying information, and either directly made or acted in concert with others to accuse 

Plaintiff of being a “confirmed sex offender” and a “RaPist” directly beneath Plaintiff’s 

employer’s hiring announcement.  

Lefkowitz also cites Lewis v. Newsday, Inc., 246 A.D.2d 434, 668 N.Y.S.2d 134 (1st 

Dep’t 1998) for the proposition that even “human interest” items may be matters warranting 

public exposition. But Lewis involved media coverage and the outer boundaries of public 

concern in a very different context. It does not stand for the proposition that false sexual 

accusations hurled at a private individual by a former friend or associate, and posted directly to 

that person’s employer, become protected as a “human interest” item. If anything, the allegations 

here are much closer to the sort of “gossip and prurient interest” that courts have recognized fall 

outside legitimate public concern.  

Lefkowitz’s reliance on Zeitlin v. Cohan, No. 156829/2021, 2022 WL 3647126 (Sup. Ct. 

N.Y. Cnty. Aug. 24, 2022) is similarly unavailing. Zeitlin involved a markedly different factual 

setting and a materially different public-interest context. Here, Plaintiff was not a public official, 

celebrity executive, or figure who had injected himself into any public controversy concerning 

sexual misconduct. Rather, he was a private individual whose employer publicly announced his 

hiring, after which Lefkowitz and/or affiliated accounts posted that he was a “confirmed sex 

offender,” a “RaPist,” and a “confirmed creep” with sexual “charges.” The pleaded facts show 

not public watchdog activity, but personal animus, doxxing threats, and an effort to destroy 

Plaintiff’s livelihood. That is a far cry from the kind of public-interest reporting or discourse 

contemplated by Zeitlin. 
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Lefkowitz’s cited authorities, even taken at face value, do not answer the real question 

presented here: whether the speech alleged in the Amended Complaint was genuinely connected 

to a matter of public interest, or whether it was instead part of a private retaliatory campaign. The 

Amended Complaint answers that question clearly. 

c. There is a Substantial Basis in the Law for Plaintiff’s Defamation and 

Defamation Per Se Claims. 

To the extent that the Court finds that the Anti-SLAPP statute does apply, there is a 

substantial basis in law for Plaintiff’s claims against Lefkowitz. N.Y. C.P.L.R. § 3211(g).   

“To establish a claim for defamation under New York law, a plaintiff must prove that: (1) 

the defendant published a defamatory statement of fact to a third party, (2) the statement of fact 

was false, (3) the false statement of fact was made with the applicable level of fault, and (4) 

either the false statement was defamatory per se or caused the plaintiff special harm.” Kamdem-

Ouaffo v. Balchem Corp., No. 17-CV-2810 (KMK), 2018 WL 4386092, at *19 (S.D.N.Y. Sept. 

14, 2018) (internal citations and quotations omitted).” Under New York law, a plaintiff must 

establish the following elements to recover a claim for libel: (i) a written defamatory statement 

of fact concerning the plaintiff; (ii) publication to a third party; (iii) fault (either negligence or 

actual malice); (iv) falsity of the defamatory statement; and (v) special damages or per se 

actionability. Friedman v. Bloomberg L.P., 884 F.3d 83, 95 (2d Cir. 2017). Libel includes 

defamatory statements that are published online. Id. at 89, 95. As this Court set forth in Donnell 

v. Daily News L.P., 76 Misc. 3d 1210(A), at *4 (Aug. 19, 2022): 

Libel is a form of defamation that concerns an injury to an individual's reputation from 

statements made in a written publication that are presented as facts rather than as 

opinion…. The essence of a libel claim is that the written statement is false and 

defamatory…. A false statement is defamatory only if it exposed the plaintiff “to public 
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contempt, ridicule, aversion, or disgrace, or an evil opinion” of him that deprives him of 

“friendly intercourse in society…. Some statements, such as alleging that a person 

engaged in serious crimes, are of such an inflammatory nature that they are considered 

per se libelous and do not require the plaintiff to plead and prove special damages.   

Sexual assault and rape accusations do not fall within the realm of protected opinion. 

Gottwald v. Sebert, 193 A.D.3d 573, 581 (1st Dep’t 2021) (statements that plaintiff raped and 

abused defendant were not protected opinion). A statement which falsely accuses a person of 

rape or sexual assault is defamatory per se. Id. See also Watson v. NY Doe 1, 439 F. Supp. 3d 152, 

163 (S.D.N.Y. 2020) Goldman v. Reddington, 417 F. Supp. 3d 163, 173 (E.D.N.Y. 2019). Such as 

in the case here, as the statements made by Lefkowitz, and annexed in the Amended Complaint’s 

Exhibit “A”, clearly show.  

Plaintiff’s alleges that Lefkowitz and/or accounts acting in concert with him published 

written accusations that Plaintiff was a “confirmed sex offender,” a “RaPist,” and a “confirmed 

creep” with sexual “charges,” including directly beneath Plaintiff’s employer’s hiring 

announcement. Am. Compl. ¶¶ 45–51. The Amended Complaint further alleges that Lefkowitz 

falsely identified Plaintiff as the person behind “Murray Hill Guy” and used that false 

identification as the basis for attributing predatory conduct and sexual wrongdoing to him. Am. 

Compl. ¶¶ 35–44, 50–51. 

The falsity element is likewise sufficiently established. Plaintiff alleges that he did not 

operate the “Murray Hill Guy” account in the manner Lefkowitz publicly claimed and was not 

responsible for the statements and misconduct later attributed to him. Am. Compl. ¶¶ 36–37. 

Plaintiff also alleges that the accusations of rape, sex offenses, and sexual predation were 

categorically false. Am. Compl. ¶¶ 49, 75–77. Moreover, the Amended Complaint pleads facts 

supporting why Lefkowitz either knew, or recklessly disregarded, that those accusations were 
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false: Lefkowitz had insider knowledge of the “Murray Hill Guy” ecosystem, while 

simultaneously understanding that Plaintiff maintained a separate online persona, “Marvin” / 

“@goonboss_.” Am. Compl. ¶¶ 41–44. Those allegations alone provide a substantial basis for the 

falsity and fault elements. 

Publication to third parties is not merely pleaded; it is specifically detailed. Plaintiff 

alleges that the statements were posted on X, including directly beneath Auquan AI’s public 

hiring announcement welcoming Plaintiff, and that one of the posts tagged Plaintiff’s employer 

and related accounts. Am. Compl. ¶¶ 45–48. Plaintiff further alleges that the accusations reached 

his employer, triggered HR scrutiny, and contributed directly to his termination. Am. Compl. ¶¶ 

67–77. That is more than sufficient at this stage. 

The applicable level of fault is also adequately pleaded. See A(a)(ii), infra.  

Finally, the Amended Complaint adequately alleges both per se defamation and actual 

damages. Accusations of rape, sex offenses, and comparable criminal sexual misconduct are 

defamatory per se under New York law. Gottwald, 193 A.D.3d at 581. In addition, Plaintiff 

alleges substantial concrete harm, including reputational injury, humiliation, emotional distress, 

HR scrutiny, and termination from his employment. Am. Compl. ¶¶ 67–78. Thus, whether 

analyzed as defamation per se or as defamation causing special harm, Plaintiff’s claims possess a 

substantial basis in law. 

This is not a case where Plaintiff relies on vague conclusions or abstract 

characterizations. The Amended Complaint identifies the statements, their falsity, the accounts 

from which they were published, the audience to whom they were directed, the basis for 
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Lefkowitz’s fault, and the resulting harm. That is more than sufficient to defeat dismissal, even 

under CPLR 3211(g). 

d. There is a Substantial Basis in Law for Plaintiff’s Claim for Intentional 

Infliction of Emotional Distress. 

Under New York law, a claim for Intentional Infliction of Emotional Distress (“IIED”) 

requires a showing of: (i) extreme and outrageous conduct; (ii) intent to cause, or disregard of a 

substantial probability of causing, severe emotional distress; (iii) causal connection between the 

conduct and injury; and (iv) severe emotional distress. Rich v. Fox News Network, 939 F.3d 112, 

122 (2d Cir. 2019). The element most susceptible to determination as a matter of law is whether 

the defendant engaged in extreme and outrageous conduct. Id.  

“One who by extreme and outrageous conduct intentionally or recklessly causes severe 

emotional distress to another is subject to liability for such emotional distress.” Id. Extreme and 

outrageous conduct will be found where a defendant engages in conduct that amounts to a 

deliberate and malicious campaign of harassment or knew of the plaintiff’s susceptibility to 

emotional distress and chose to proceed with their plan in spite of that knowledge. Id.   

Here, Plaintiff alleges far more than isolated insults or mean name-calling. It alleges a 

sustained retaliatory campaign by Lefkowitz directed at Plaintiff personally and professionally. 

Plaintiff alleges that when the relationship between the parties deteriorated, Lefkowitz called 

Plaintiff an “enemy,” threatened that Plaintiff would “face a dox,” told Plaintiff “you aren’t 

safe!!,” stated “it’s about to get worse pal,” threatened to post Plaintiff and circulate his 

photograph, admitted “I sent your name,” and boasted about “kicking you and doxxing you in 

that chat.” Am. Compl. ¶¶ 25–34, 52–57. Plaintiff further alleges that Lefkowitz either directly 
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made, or acted in concert with others to make, false accusations that Plaintiff was a “confirmed 

sex offender,” a “RaPist,” and a “confirmed creep” with sexual “charges,” including directly 

beneath Plaintiff’s employer’s hiring announcement. Id. ¶¶ 45–51. After doing so, Lefkowitz 

allegedly sent Plaintiff the defamatory material together with the taunting message: “Good luck. 

I’m not helping.” Id. ¶ 56. That course of conduct, if proven, is more than sufficient to support 

the finding of extreme and outrageous behavior. 

Nor is this claim merely duplicative of Plaintiff’s defamation claims. Plaintiff’s IIED 

claim is based not simply on the publication of false statements, but on the broader campaign of 

threats, doxxing, intimidation, exposure of Plaintiff’s identity, threats to circulate Plaintiff’s 

photograph, employer-directed sabotage, and taunting communications sent directly to Plaintiff 

while the campaign was unfolding. Am. Compl. ¶¶ 30–34, 52–60, 67–77. 

The Amended Complaint also adequately pleads intent, or at minimum reckless disregard 

of a substantial probability of causing severe emotional distress. Plaintiff alleges that Lefkowitz 

acted vindictively after the relationship between the parties deteriorated, threatened to “take 

[Plaintiff] down,” disclosed or threatened to disclose Plaintiff’s identity, and continued even after 

Plaintiff’s employer became involved and Plaintiff’s job was in jeopardy. Id. ¶¶ 25–34, 52–57, 

69–73. Those allegations readily support the inference that Lefkowitz intended to cause Plaintiff 

severe distress or, at the very least, consciously disregarded the near certainty that such distress 

would follow. 

Finally, the Amended Complaint pleads causation and severe emotional distress. Plaintiff 

alleges that as a result of Lefkowitz’s conduct, he suffered humiliation, fear, loss of personal 

security, anxiety, emotional distress, damage to personal and professional relationships, HR 
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scrutiny, and the loss of his employment. Id. ¶¶ 67–78. At this stage, those allegations are more 

than sufficient to establish a substantial basis in law for the IIED claim. 

e. The Defamation Claims Are Meritorious 

1. Plaintiff Has Plead Defamation of Character By Libel. 

The four established categories of defamation per se are where the statement(s) (1) 

charge plaintiff with a serious crime; (2) injure another in his or her trade, business, or 

profession; (3) allege a loathsome disease; or (4) impute unchastity to a woman. Liberman v. 

Gelstein, 80 NY2d 429, 435 (1992). A claim of defamation per se is subject to the pleading 

standard set forth in CPLR § 3016 (a), which requires that the particular words complained of 

shall be set forth in the complaint, but their application to the plaintiff may be stated generally. 

These standards are easily satisfied here. Plaintiff alleges that Lefkowitz and/or accounts 

acting in concert with him published written statements falsely accusing Plaintiff of being a 

“confirmed sex offender,” a “RaPist,” a “confirmed creep” with sexual “charges,” and the person 

behind “Murray Hill Guy.” Those statements were not abstract insults. They were published 

directly beneath Plaintiff’s employer’s hiring announcement and in related online posts that 

identified Plaintiff by name and tied him to criminal sexual misconduct. Am. Compl. ¶¶ 45–48, 

51. Those allegations satisfy the first element: a false statement concerning Plaintiff. Plaintiff 

expressly alleges that those accusations were false, that he was not “Murray Hill Guy” in the 

manner claimed, and that he was not a rapist, sex offender, or sexual predator. Am. Compl. ¶¶ 

36–37, 49, 75–77, 81. The second element—publication to a third party—is likewise plainly 

alleged. The posts were published on X, including directly beneath Auquan AI’s public hiring 

announcement welcoming Plaintiff as a new employee. Am. Compl. ¶¶ 45–48, 67–68. 
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The Amended Complaint also adequately pleads fault. At a minimum, Plaintiff alleges 

negligence. But the pleading goes much further: it alleges actual malice. Plaintiff pleads that 

Lefkowitz had insider knowledge of the “Murray Hill Guy” ecosystem while simultaneously 

knowing that Plaintiff maintained a separate online persona, “Marvin” / “@goonboss_,” thereby 

giving Lefkowitz obvious reason to know—or, at minimum, recklessly disregard—that the 

public identification of Plaintiff as “Murray Hill Guy” was false. Am. Compl. ¶¶ 41–44. Plaintiff 

further alleges motive, animus, and retaliatory conduct, including that Lefkowitz called Plaintiff 

an “enemy,” threatened that Plaintiff would “face a dox,” admitted “I sent your name,” boasted 

about “kicking you and doxxing you in that chat,” threatened to circulate Plaintiff’s photograph, 

and then sent Plaintiff a defamatory post with the taunting message, “Good luck. I’m not 

helping.” Am. Compl. ¶¶ 30–34, 52–57. 

The Amended Complaint also pleads defamation per se. Under New York law, the 

established categories of defamation per se include statements that charge the plaintiff with a 

serious crime and statements that injure the plaintiff in his trade, business, or profession. Plaintiff 

pleads both. 

First, the challenged statements charge Plaintiff with serious crimes. Calling Plaintiff a 

“confirmed sex offender” and a “RaPist” is an express accusation of criminal sexual misconduct. 

Likewise, stating that Plaintiff had sexual “charges” from several females communicates that 

Plaintiff committed criminal or quasi-criminal sexual wrongdoing. Am. Compl. ¶¶ 45–48. These 

are not vague insinuations; they are direct accusations of serious crimes.  

Second, the statements plainly injured Plaintiff in his profession. They were posted 

directly beneath Auquan AI’s public hiring announcement and tagged Plaintiff’s employer, 

making their professional target unmistakable. Am. Compl. ¶¶ 45–48, 67–68. The complaint then 
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alleges that HR became involved, Plaintiff was called in, and Plaintiff was terminated “due to 

recent events.” Am. Compl. ¶¶ 69–77. If there were ever a case where the words “tend to injure 

another in his or her trade, business, or profession,” this is it. 

In a recent ruling, this Court held that it “need not address” whether the challenged 

statements injured the plaintiff professionally because the complaint “plainly plead” that the 

defendant’s statements charged the plaintiff with a serious crime. Duncan v. Dick Blick Holdings, 

Inc., 88 Misc. 3d 1212(A), 2026 N.Y. Slip Op. 50082(U). The Court further rejected the 

argument that accusations of “harassing and stalking” were too “vague and loose,” holding that 

the complaint referenced the statements with sufficient particularity to satisfy CPLR 3016(a).  

That reasoning applies with even greater force here. The statements alleged in this case 

are more explicit and more directly criminal than those in Duncan. There, accusations of 

harassment and stalking sufficed. Here, Plaintiff alleges that Lefkowitz and/or affiliated accounts 

branded him a “confirmed sex offender” and a “RaPist.” Am. Compl. ¶¶ 45–47. If the allegations 

in Duncan were sufficient to plead defamation per se, then these surely are. 

f. The Statements Are Not Protected As Non-Actionable Opinion or 

Hyperbole. 

1. The Alleged Statements Are Not Non-Actionable Opinion. 

Lefkowitz next argues that Plaintiff’s defamation claims are meritless and does so by 

attempting to trivialize the statements at issue as mere “hyperbole,” “invective,” or nonactionable 

opinion. That argument fails as a matter of law.  

Under New York law, three factors distinguish an actionable statement of fact from 

nonactionable opinion: “(1) whether the specific language in issue has a precise meaning which 
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is readily understood; (2) whether the statements are capable of being proven true or false; and 

(3) whether either the full context of the communication in which the statement appears or the 

broader social context and surrounding circumstances are such as to signal . . . readers or 

listeners that what is being read or heard is likely to be opinion, not fact.” Brian v. 

Richardson, 87 N.Y.2d 46, 51, 637 N.Y.S.2d 347, 660 N.E.2d 1126). “[R]hetorical hyperbole” or 

“vigorous epithet” will not suffice. Finkel v. Dauber, 29 Misc. 3d 325, 328 (Sup. Ct. Nassau 

Cnty. 2010). And whether a statement is fact or opinion is a question of law for the Court, 

assessed from the perspective of the average reader. Davis v. Boeheim, 24 N.Y.3d 262, 269 

(2014). 

In determining whether defendant's statements constitute actionable factual assertions as 

opposed to nonactionable opinions, it is necessary to “examine the content of the [statements as 

a] whole as well as [their] tone and [their] apparent purpose” (Steinhilber v. Alphonse, 68 N.Y.2d 

283, 293, 508 N.Y.S.2d 901, 501 N.E.2d 550; see Brian v. Richardson, 87 N.Y.2d supra. 

Here, the statements at issue did not merely hint at misconduct or employ vague moral 

condemnation. Rather, Lefkowitz and/or accounts acting in concert with him posted directly 

beneath Plaintiff’s employer’s hiring announcement that Plaintiff was a “confirmed sex offender” 

and a “RaPist,” and further stated that “Eric Spector runs the Murray Hill Guy account,” that he 

was a “confirmed creep,” and that he had sexual “charges” from several females. Am. Compl. ¶¶ 

45–51. Those statements are not nebulous or impressionistic. To the average reader, they mean 

exactly what they say: that Plaintiff engaged in criminal sexual misconduct, that he was the 

person behind “Murray Hill Guy,” and that women had made concrete sexual accusations against 

him. There is nothing vague about those accusations. Either Plaintiff is a rapist or he is not. 

Either Plaintiff is a sex offender or he is not. Either Plaintiff operated “Murray Hill Guy” in the 
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manner alleged or he did not. These statements are therefore plainly capable of being proven true 

or false. 

Nor does the broader context signal to the average reader that the statements were merely 

opinion. This was not a situation in which a speaker used hedging language, speculation, or 

rhetorical qualifiers that would indicate subjective impression or conjecture. Lefkowitz did not 

write that Plaintiff “seemed creepy,” “might be dangerous,” or “gave off bad vibes.” Instead, the 

allegations are that he and/or affiliated accounts used definitive, accusatory language— 

“confirmed sex offender,” “RaPist,” “confirmed creep,” and “has r— charges on him by several 

females”—and directed those accusations to Plaintiff’s employer in connection with Plaintiff’s 

hiring announcement. Am. Compl. ¶¶ 45–48. In that context, an ordinary reader would 

understand the statements as factual assertions designed to explain why Plaintiff should not have 

been hired and why others should view him as sexually dangerous. 

Lefkowitz’s likely reliance on the informal nature of X fares no better. As courts have 

recognized, the internet is not a defamation-free zone. Web content “must be assessed on a case-

by-case basis,” and the broader social context does not “immunize” communications whose 

purpose is to disseminate injurious falsehoods. Eros Intl. PLC v Mangrove Partners, 2019 NY 

Slip Op 30604[U], *16 [Sup Ct, NY County 2019], affd 191 AD3d 465 [1st Dept 2021]): 

“Although several years ago it was suggested that ‘readers give less credence to allegedly 

defamatory remarks published on the Internet than to similar remarks made in other contexts,’ 

Silvercorp Metals Inc. v Anthion Mgt. LLC, 36 Misc 3d 1231(A), 2012 NY Slip Op 51569(U), 

*12 (Sup Ct, NY County 2012) (internal quotation marks omitted)], this observation, even if it is 

assumed to be true, should not be read to ‘immunize [content] the focus and purpose of which 

are to disseminate injurious falsehoods about their subjects,’ Sandals Resorts Intl. Ltd. v Google, 
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Inc., 86 AD3d 32, 42-45 (1st Dept 2011)]. Our ‘broader social context’—a necessary element of 

the defamation analysis—suggests that online commentary is just as capable as print or broadcast 

media of inflicting the kinds of harm defamation laws are designed to protect against. Id. Indeed, 

online communications can spread more quickly, and to all corners of the world, than can print or 

broadcast media statements” Id. (emphasis added). “Ultimately, context is more than just the 

medium through which a statement is conveyed; it is a holistic inquiry concerning “the content 

of the communication as a whole,” including “its tone and apparent purpose” Brian v. 

Richardson, 87 NY2d 46, supra.  

Here, the pleaded context cuts decisively against any suggestion of protected opinion. 

Plaintiff alleges that Lefkowitz cultivated him in a private friendship and collaborative online 

relationship, then, after the relationship deteriorated, threatened Plaintiff, called him an “enemy,” 

threatened that he would “face a dox,” admitted “I sent your name,” boasted about “kicking you 

and doxxing you in that chat,” threatened to circulate Plaintiff’s photograph, and then sent 

Plaintiff a post accusing him of being a “confirmed creep” with sexual “charges,” followed by 

the taunt: “Good luck. I’m not helping.” Am. Compl. ¶¶ 25–34, 52–57. That is not the context of 

breezy internet banter. It is the context of a targeted retaliatory campaign. 

Most importantly, Plaintiff does not merely allege that Lefkowitz spoke harshly; Plaintiff 

alleges that Lefkowitz knew the accusations were false. The Amended Complaint alleges that 

Lefkowitz had insider knowledge of the “Murray Hill Guy” ecosystem while simultaneously 

knowing that Plaintiff maintained a separate online persona, “Marvin” / “@goonboss_.” Am. 

Compl. ¶¶ 41–44. It further alleges that Lefkowitz was personally motivated by resentment and 

vindictiveness once Plaintiff distanced himself. Am. Compl. ¶¶ 25–34. Thus, this is not a case 

where the defendant innocently misunderstood facts and then expressed an opinion based on 
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disclosed information. Plaintiff alleges that Lefkowitz knew Plaintiff was not the rapist, sex 

offender, or “Murray Hill Guy” figure that he and others publicly portrayed, yet proceeded to 

threaten, dox, and falsely accuse Plaintiff anyway. That is the opposite of protected opinion. It is 

defamatory falsehood uttered with actual malice. 

Calling someone a “RaPist” or “confirmed sex offender” under his employer’s hiring post 

is not “internet opinion.” It is a factual accusation of criminal sexual misconduct. 

2. The Alleged Statements Are Not Rhetorical Hyperbole. 

Lefkowitz further argues that alleged statements are not actionable because they are 

merely rhetorical hyperbole. This is incorrect for a host of reasons. For a statement to be shielded 

as hyperbole, it could not reasonably be read to be “stating or implying” a defamatory fact. See 

Flamm v. Am. Ass’n of Univ. Women, 201 F.3d 144, 153 (2d Cir. 2000); see also Davis v. 

Boeheim, 24 N.Y.3d 262, 271 (2014) (“Moreover, they were not ‘rhetorical hyperbole rather than 

objective fact.’”) (internal citations omitted). “Context is central to this analysis, and the ultimate 

question is whether a reasonable reader could have concluded that the statements were 

conveying facts about the plaintiff.” Goldman v. Reddington, 417 F. Supp. 3d 163 (E.D.N.Y. 

2019) (emphasis added). Indeed, the Second Circuit has held that even general commentary in an 

editorial can imply facts about an individual to the reasonable reader. Palin v. New York Times 

Co., 940 F.3d 804, 810 (2d Cir. 2019).3  

 
3 In Palin v. New York Times, the Second Circuit considered statements from an editorial that 

stated, while discussing a political shooting, Sarah Palin’s political action committee had 

“circulated a map of targeted electoral districts that put [Gabriel Giffords] and 19 other 

Democrats under stylized cross hairs” and claimed the “link to political incitement was clear.” 

940 F.3d at 808. In the next paragraph, the editorial stated that, although there is some left-wing 

political violence, “there’s no sign of incitement as direct as in the Giffords attack.” Id. Palin 

argued these statements implied that she called for violence as a matter of fact. The Times, on the 
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Thus, Lefkowitz argument fails because the relevant question is not whether the words 

were harsh or colloquial, but whether a reasonable reader could understand them as stating or 

implying defamatory facts about Plaintiff. In this case, the Amended Complaint alleges 

statements that have a precise and readily understood meaning. Lefkowitz and/or accounts acting 

in concert with him posted directly beneath Plaintiff’s employer’s hiring announcement that 

Plaintiff was a “confirmed sex offender” and a “RaPist.” Am. Compl. ¶¶ 45–47. Another post 

stated that “Eric Spector runs the Murray Hill Guy account,” that he was a “confirmed creep,” 

and that he had sexual “charges” from several females. Id. ¶ 48. Those are not vague expressions 

of disapproval. To the average reader, those statements accuse Plaintiff of concrete misconduct: 

rape, sex-offense conduct, and operation of the “Murray Hill Guy” account in the manner 

alleged. Either those accusations are true or they are false. They are therefore capable of being 

proven true or false and are actionable assertions of fact. The context makes this even clearer. 

These statements did not appear as generalized commentary in some broad social discussion. 

They were directed to Plaintiff’s employer, attached to Plaintiff’s hiring announcement, and 

plainly intended to communicate that Plaintiff should be viewed as sexually dangerous and unfit 

for employment. Am. Compl. ¶¶ 45–51, 67–77. A reasonable reader would not interpret 

“confirmed sex offender” or “RaPist,” posted in that context, as mere internet-style venting. A 

reasonable reader would understand those statements as factual accusations about why Plaintiff 

should not have been hired and why others should fear or shun him. 

 
other hand, argued that these statements are not reasonably capable of being proven false and 

thus shielded. Id. at 816. The Second Circuit found the Time’s argument “goes nowhere” and 

“that a reasonable reader could view the challenged statements as factual.” Id. These statements 

in the New York Times are much more generalized and rhetorical than the defamatory statements 

Deadspin published. If a reasonable reader could view those statements as factual, then the 

reasonable reader would certainly view the instant statements as factual. 
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Most importantly, Plaintiff does not merely allege that Lefkowitz spoke harshly. Plaintiff 

alleges that Lefkowitz knew the accusations were false. The Amended Complaint alleges that 

Lefkowitz had insider knowledge of the “Murray Hill Guy” ecosystem while simultaneously 

knowing that Plaintiff maintained a separate online persona, “Marvin” / “@goonboss_.” Am. 

Compl. ¶¶ 41–44. Plaintiff further alleges that Lefkowitz’s motive was personal animus and 

retaliation after the relationship between the parties deteriorated. Am. Compl. ¶¶ 25–34. Thus, 

this is not a case where a defendant expressed an opinion based on disclosed uncertainty or 

imperfect information. It is a case in which Lefkowitz, as alleged, knew Plaintiff was not the 

rapist, sex offender, or “Murray Hill Guy” figure he publicly portrayed him to be, yet proceeded 

to make and/or amplify those accusations anyway. That is not protected hyperbole. It is 

defamatory falsehood uttered with actual malice. 

Finally, Lefkowitz cannot avoid liability by characterizing the accusations as 

republications of what others were saying. Under New York law, republishing another’s 

defamatory statement does not render the republisher immune. A speaker who repeats a 

defamatory accusation remains responsible for the harm caused by that repetition. Watson v NY 

Doe 1, 439 F Supp 3d 152, 161 [SD NY 2020] (internal quotation marks omitted) (rejecting 

argument that “comments are ‘republications' of the comments of others and that therefore 

(defendant) cannot have liability for defamation”). Accurately republishing a defamatory 

statement is still defamation. Schoepflin v Coffey, 162 NY 12, 18 (1900) (stating “principle that 

every person who repeats a slander is responsible for the damage caused by such repetition”); 

Biro v Conde Nast, 883 F Supp 2d 441, 461 (SD NY 2012) (noting “well settled” principle that 

“(d)efendants cannot escape liability simply because they are conveying someone else's 

defamatory statements without adopting those viewpoints as their own”); see also Franklin v 
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Daily Holdings, Inc., 135 AD3d 87, 94 (1st Dept 2015) at 94 [“Although it is conceded that 

defendant accurately quoted plaintiff's own words from Twitter, that does not necessarily mean 

that the statement could not have produced a worse effect on the mind of a reader than the truth 

as alleged by plaintiff”). 

g. The Amended Complaint States a Claim for Negligence and Negligent 

Infliction of Emotional Distress. 

“Under New York law, the tort of negligent infliction of emotional distress has four 

elements: (1) breach of a duty owed to the plaintiff, which breach either unreasonably 

endangered the plaintiff's physical safety or caused the plaintiff to fear for his or her physical 

safety; (2) extreme and outrageous conduct; (3) a causal connection between the conduct and the 

injury; and (4) severe emotional distress.” Francis v. Kings Park Manor, Inc., 14–CV–3555, 

2015 WL 1189579, at *13 (E.D.N.Y. Mar. 16, 2015) (citations and quotation marks omitted). 

In the case at bar, the Plaintiff has sufficiently stated an alternative claim for negligent 

infliction of emotional distress by showing that Lefkowitz’s’ negligent act of posting 

unsubstantiated and inflammatory allegations that made Plaintiff appear as a sexual predator in 

the eyes of his employer was extreme and outrageous. Lefkowitz, as the purported author of the 

posts, had a duty to Plaintiff to refrain from posting defamatory and falsehoods about the 

Plaintiff.  

h. Plaintiff Should Not be Ordered to Pay Lefkowitz’s Attorneys’ Fees. 

Lefkowitz is not entitled to attorneys’ fees. Per Civil Rights Law § 70-a (1) (a), 

“defendant may recover its damages, including costs and attorney's fees, from the plaintiff if it is 

shown the action ‘was commenced or continued without a substantial basis in fact and law and 
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could not be supported by a substantial argument for the extension, modification or reversal of 

existing law.’” Haart v. Scaglia, 78 Misc. 3d 1238(A), 187 N.Y.S.3d 923 (N.Y. Sup. Ct. 2023).  

IV. CONCLUSION 

For all of the foregoing reasons, Plaintiff respectfully requests that the Court deny 

Lefkowitz’s motion to dismiss in its entirety, together with such other and further relief as the 

Court deems just and proper. 

Dated: April 29, 2026 

Westport, Connecticut 

             
        ___________________________ 

        Jeffery L. Ment, Esq.  
        THE MENT LAW GROUP, P.C.   
        225 Asylum Street – 15th Floor  
        Hartford, CT 06103  
        (860) 969-3200  
 

CERTIFICATION OF WORD COUNT 

Pursuant to Rule 202.8-b of the Uniform Civil Rules for the Supreme Court I certify that this 

document therefore complies with Rule 202.8-(a). This certificate was prepared in reliance on the 

word count function of the word processing system (Word) used to prepare this document.  

Dated: April 29, 2026 

Westport, Connecticut 

             
        ___________________________ 

        Jeffery L. Ment, Esq.  
        THE MENT LAW GROUP, P.C.   
        225 Asylum Street – 15th Floor  
        Hartford, CT 06103  
        (860) 969-3200  
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CHAIR 
THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 
WAYS & MEANS COMMITTEE 

HELENE E, WEINSTEIN 
Assemblywoman 41 ST District 

Kings County 

Governor Andrew Cuomo 
State Capitol- 2nd Floor 
Albany, New York 12224 

RE: A.S991-A1S.52-A 

Dear Governor Cuomo: 

September 23, 2020 

I write as Assem,bly sponsor of A.5991-A1S.52-A, which has passed both houses and is awaiting 
transmittal to your office for consideration. 

COMMITTEE 
Rules 

This bill updates and modernizes New York's Anti-SLAPP law (Strategic Lawsuits Against Public 
Participation, Ch. 767, L.1992) by expanding the breadth of the law and also putting teeth into it so 
as to deter these lawsuits from being brought. 

In recent years, we have seen a growth - in New York and nationwide - in these types of lawsuits, 
which are brought with one goal in mind: to stifle the free expression of ideas and/or criticism. These 
lawsuits are not brought to vindicate any particular right - instead, they are brought so as to cause 
those sued to incur significant litigation costs, and to deter others from speaking out for fear of being 
similarly sued. ' 

Unfortunately, New York's anti-SLAPP law has proven inadequate to stem the rising tide of these 
lawsuits, due to its limited scope and also due an important procedural aspect, both of which I shall 
discuss below. 

The bill protects free speech and the free discussion of ideas in two important ways: 

First and most importantly, the bill expands the type of speech that is protected by New York's anti-
SLAPP law. Given that the statute is in derogation of the common law, the courts have construed the 
law quite narrowly, e.g. Hariri v. Amper, 51 AD 3d 146, 151 (l st Dept 2008). Thus, the current 
statute has been strictly limited to cases initiated by persons or business entities that are embroiled in 
controversies over a public application or permit, typically in a real estate development situation. 
Meanwhile, many SLAPP lawsuits are filed each year that are calculated solely to silence free speech 
and public participation, which do not specifically arise in the context of the public "permit" process. 
By broadening the definition of an "action involving public petition and participation," this 
amendment to Section 76-a of the Civil Rights Law will better advance the purposes that the 
Legislature originally identified in enacting New York's anti-SLAPP law in 1992. This is done 'in the 

Room 923, Legislative Office Building, Albany, New York 12248, (518) 
3520 Nostrand Avenue, BrOOklyn, New York 11229, (718) 648-4700 
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Page Two - Letter to the Honorable Andrew Cuomo, Governor 

bill by broadly widening the ambit of the law to include matters of "public interest", which is to be 
broadly construed, e.g. anything other than a "purely private matter". 

Second, the bill requires - rather than merely allows - an award of attorney's fees if the Court finds 
that the lawsuit was brought to silence free speech. Specifically, the Appellate Division, Second 
Department has noted the non-mandatory aspect of the anti-SLAPP law as concerns the awarding of 
attorney's fees, and found no abuse of discretion in the lower court's failure to award same, a high 
standard to overcome to be sure. Matter of West Branch Conservation Ass 'n, Inc. v. Planning Board 
of the Town of Clarkstown, 222 AD 2d 513 (2nd Dept 1995). 

I should also note that the enactment of mandatory attorney's fees in SLAPP actions for New York 
would be consistent with statutes enacted in a growing number of states, e.g. California, Nevada, 
Florida, Louisiana, and Texas, to name but a few. 

Finally, I wish to respectfully note that for many years I have fought numerous efforts made to "bar 
the courthouse door" or otherwise chill or make it more difficult for New York's citizens to seek 
judicial intervention. I remain committed to my view that free access to the courts must remain 
sacrosanct. This bill, however, deals with a very tiny but growing subclass of civil litigation, where 
lawsuits are not brought to win on the merits, but are brought to harass, injure, and deter free speech 
and expression by the defendant and others. 

It is therefore respectfully hoped that these impOltant changes to New York's anti-SLAPP law will 
meet with your approval and be enacted into law. I thank you for your consideration. 

cc: Elizabeth Garvey, Esq. 
Denise Gagnon 

Sincerelv. 

Helene E. Weinstein, Chair 
Assembly Ways and Means Committee 
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SUPREME COURT OF THE STATE OF NEW YORK              

COUNTY OF NEW YORK 

-------------------------------------------------------------------X  

ERIC SPECTOR,  

Plaintiff,  

 

  -against-         

                                                                                                            Index No.: 150234/2026 

ROBERT LEFKOWITZ, JOHN DOE, AND 

JANE DOE    AFFIRMATION OF JEFF  

 MENT IN SUPPORT OF 

Defendants. OPPOSITION TO MOTION  

-------------------------------------------------------------------X  TO DISMISS 

   

STATE OF CONNECTICUT ) 

) ss: 

COUNTY OF FAIRFIELD ) 

I, JEFFERY L. MENT, an attorney duly admitted to practice before the courts of the State of 

New York, affirm the following to be true under the penalties of perjury pursuant to CPLR 2106: 

1. I am an attorney with The Ment Law Group, P.C., counsel for Plaintiff Eric Spector in the 

above-captioned matter. I submit this Affirmation in opposition to Defendant Robert 

Lefkowitz’s motion to dismiss.  

2. I am fully familiar with the facts and procedural history of this action based upon my 

review of the pleadings, the exhibits annexed thereto, the motion papers submitted by 

Defendant, and my communications with Plaintiff.  

3. This action arises not from protected public participation, but from a private retaliatory 

campaign in which Defendant Lefkowitz threatened Plaintiff, doxxed him, falsely 

identified him as the person behind the “Murray Hill Guy” account, and either directly 

made or acted in concert with others to publish false accusations portraying Plaintiff as a 

rapist, sex offender, and sexual predator, including accusations directed to Plaintiff’s 

employer.  

4. On or about January 16, 2026, Plaintiff commenced this action by filing the Summons 

and Complaint.  

5. Thereafter, Defendant Lefkowitz moved to dismiss pursuant to CPLR 3211(a)(1), 

3211(a)(7), and 3211(g), arguing, among other things, that Plaintiff’s claims are barred by 

New York’s anti-SLAPP statute, that the challenged statements are nonactionable opinion 

or hyperbole, that Plaintiff failed to plead defamation with the requisite specificity, and 

that the remaining tort claims are duplicative or otherwise deficient. See NYSCEF Doc. 

Nos. 12 and 13.  
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6. Defendant’s motion rests on a fundamentally misleading premise. Rather than addressing 

the pleaded facts as true, as required on a motion to dismiss, Defendant seeks to distract 

the Court with inflammatory and decontextualized social-media posts in an effort to 

suggest that Plaintiff somehow “deserved” to be targeted, doxxed, falsely branded a rapist 

and sex offender, and professionally harmed.  

7. That is not a legal defense. Nor is it a proper basis to dismiss a complaint that pleads 

detailed facts, specific defamatory statements, actual malice, publication, falsity, and 

resulting harm.  

8. As set forth in the Amended Complaint, Plaintiff and Lefkowitz developed a friendship 

and communicated extensively about social media, virality, account growth, anonymity, 

and the creation of provocative online content. During that time, Lefkowitz encouraged 

Plaintiff to post inflammatory material so that Lefkowitz could test such content through 

Plaintiff, shield himself from direct exposure, and preserve leverage over Plaintiff.  

9. The relationship later deteriorated. As alleged, Lefkowitz became resentful and hostile, 

repeatedly accusing Plaintiff of ignoring him and betraying him, and explicitly 

threatening to “doxx” Plaintiff.  

10. The Amended Complaint quotes, inter alia, Lefkowitz’s statements: “I’ll tell JE to doxx 

you”; “you aren’t safe!!”; “it’s about to get worse pal”; and “you are also an enemy and 

will face a dox going forward I will take you down and everything you stand for!! No one 

does me wrong. No one.” The Amended Complaint further alleges that Lefkowitz 

admitted, “I sent your name,” boasted about “kicking you and doxxing you in that chat,” 

threatened to circulate Plaintiff’s photograph, and later sent Plaintiff a screenshot falsely 

accusing him of being a “confirmed creep” with sexual “charges,” followed by the 

taunting message: “Good luck. I’m not helping.”  

11. The Amended Complaint further alleges that Lefkowitz falsely identified Plaintiff as the 

person behind the “Murray Hill Guy” account and used that false identification as the 

basis for attributing predatory and sexually improper conduct to Plaintiff.  

12. The employer-directed nature of the campaign is particularly significant. Plaintiff alleges 

that, on May 1, 2025, Auquan AI publicly announced Plaintiff’s employment on X, and 

that accounts alleged to be operated by, controlled by, or acting in concert with Lefkowitz 

then replied beneath that hiring announcement that Plaintiff was a “confirmed sex 

offender” and a “RaPist,” and further posted that “Eric Spector runs the Murray Hill Guy 

account” and “he’s a confirmed creep and has r— charges on him by several females.”  

13. Those allegations are not vague. They are not abstract. They are not protected 

commentary on a public issue. They are specific factual accusations of criminal sexual 

misconduct, directed at Plaintiff’s employer and the public, and are alleged to be false.  
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14. Defendant’s own motion papers confirm the themes of the defense: that X is a public 

forum, that accusations of sexual misconduct are matters of public concern, that the 

statements are purportedly mere invective or Twitter vernacular, and that Plaintiff 

supposedly cannot plead actual malice. See generally NYSCEF Doc. No. 12.  

15. But Plaintiff’s claims do not arise from good-faith public participation. They arise from a 

private falling-out that escalated into threats, doxxing, false criminal accusations, 

employer-directed sabotage, and taunting messages sent directly to Plaintiff while the 

campaign was unfolding.  

16. The Amended Complaint also alleges facts giving rise to a strong inference of actual 

malice. Among other things, Plaintiff alleges that Lefkowitz had insider knowledge of the 

“Murray Hill Guy” ecosystem while simultaneously knowing that Plaintiff maintained a 

separate online persona, “Marvin” / “@goonboss_,” thus giving Lefkowitz reason to 

know, or at minimum recklessly disregard, the falsity of publicly identifying Plaintiff as 

“Murray Hill Guy” and then attributing criminal sexual misconduct to him on that basis.  

17. Plaintiff further alleges that, following the employer-directed accusations, his employer 

commenced scrutiny and investigation, and Plaintiff was ultimately terminated “due to 

recent events,” despite having been in good standing.  

18. Defendant’s motion repeatedly attempts to avoid these pleaded facts by recasting them as 

mere online insults, by relying on screenshots and character attacks extrinsic to the 

complaint, and by asking the Court to draw inferences in Defendant’s favor rather than 

Plaintiff’s.  

19. That is not the governing standard. On a motion under CPLR 3211(a)(7), the Court must 

accept the complaint’s factual allegations as true, accord Plaintiff the benefit of every 

favorable inference, and determine only whether the pleaded facts fit within any 

cognizable legal theory.  

20. Nor does CPLR 3211(g) rescue Defendant’s motion. Even if the Court were to conclude 

that Defendant met his threshold burden under the anti-SLAPP statute, Plaintiff has 

demonstrated that his claims possess a substantial basis in law and that the challenged 

communications were made with actual malice.  

21. Defendant also incorrectly suggests in his memorandum of law that Plaintiff must 

establish his claims by “clear and convincing evidence” at this stage. That is not the 

standard under CPLR 3211(g), which instead requires Plaintiff to demonstrate a 

substantial basis in law. Defendant’s effort to impose a higher burden at the pleading 

stage is contrary to the governing case law.  

22. In short, the Amended Complaint alleges a coherent and highly plausible narrative of 

private retaliation, doxxing, false criminal accusations, and employer-directed 
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defamation. The motion to dismiss does not negate those allegations as a matter of law. 

Rather, it confirms why discovery is warranted and why the claims should proceed.  

23. For all of these reasons, and for the reasons set forth more fully in Plaintiff’s 

accompanying Memorandum of Law, Defendant Lefkowitz’s motion to dismiss should be 

denied in its entirety.  

I affirm this  29th day of  April 2026, under the penalties of perjury under the laws of New York, 

which may include a fine or imprisonment, that the foregoing is true, except as to matters alleged 

upon information and belief, and as to those matters I believe them to be true. 

 

 

 

 

                                        Jeffery. L. Ment 
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