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1.0 INTRODUCTION

Defendant Zhen Elizabeth Fong-Jones confessed to committing sexual abuse. Defendant
calls the assault a “consent accident.” See Compl. at 4§ 23—-24. Sexual contact without consent
constitutes the crime of sexual abuse. N.Y. Penal Law § 130.55. “Consent accident” is not a thing.

This confession triggered significant public backlash. For example, one commenter
responded that Defendant’s euphemistic reference to sexual assault was “a term used by abusers
to gaslight victims.” Id. at Y 24. In response to this form of criticism, Fong-Jones deleted the posts
and attempted to scrub them from the internet, including availability through archival retrieval
services.! Id. As part of this campaign, Fong-Jones has made repeated efforts to deplatform the
Kiwi Farms website because this is where much of this criticism occurs. Id. at 9 8.

Defendant has now taken to abusing the Copyright Act in order to silence critics. First,
Defendant threatened Plaintiff Lolcow, LLC, which operates the Kiwi Farms website, resulting in
the instant declaratory judgment action. Now, Defendant is targeting non-parties through the
misuse of the DMCA § 512(h) subpoena process in order to invade their right to engage in
anonymous speech.

Does 1-7 are all Kiwi Farms users who criticized Fong-Jones based on Defendant’s
perpetuating sexual assault or their subsequent attempts to avoid accountability. To do so, each
user reposted a photo depicting Fong-Jones and added their critical commentary, either explicitly
in the form of words, through alterations to the image, or through capturing and reposting other

social media posts that include Defendant’s image.

! Defendant has not been successful. See, e. g., Exhibit 11, available at https://ghostarchive.org/a
rchive/91CuW (last accessed 06/08/2026).

1
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On March 23, March 27, and April 2, Fong-Jones sought subpoenas (“the Subpoenas™) to
Lolcow, purportedly under 17 U.S.C. § 512(h), seeking the identities of Fong-Jones’s critics, along
with their physical addresses, IP addresses, and transactor information. (ECF Nos. 12, 14, & 16).
Movant Does 1-7 are the subjects of the subsequently-issued subpoenas appearing at ECF Nos. 13
& 15.2 Those subpoenas should be quashed because (1) the Subpoenas are inappropriate end runs
around normal discovery procedures and impose an undue burden, (2) the Subpoenas are
significantly moot as § 512(h) only authorized subpoenas for ongoing infringement, and (3) the
Subpoenas are improper under Arista Records, LLC v. Doe 3, 604 F.3d 110, 118 (2d Cir. 2010),
and the First Amendment right to speak anonymously and because the purported infringements
are all fair use. And, to the extent applicable, Movants further incorporate by reference and
advance the arguments raised by Plaintiff in its contemporaneous motion to quash (ECF No. 30).
2.0 ARGUMENT

A court must quash or modify a subpoena that, inter alia, “requires disclosure of privileged
or other protected matter, if no exception or waiver applies; or . . . subjects a person to undue
burden.” See Fed. R. Civ. P. 45(d)(3)(A)(iii)-(iv). Moreover, “[t]he Second Circuit has recognized
that an individual may challenge a subpoena directed at his ISP in order to preserve his
anonymity.” Malibu Media, LLC v. Doe, No. 15-cv-3147 (AJN), 2016 U.S. Dist. LEXIS 134478,

at *4-5 (S.D.N.Y. Sep. 29, 2016) citing Arista Records, LLC v. Doe 3, 604 F.3d 110, 118 (2d Cir.

2 As set forth in the notice of appearance by Movants’ counsel (ECF No. 21), Doe 1 is the Kiwi
Farms user with the handle “3MMA,” Doe 2 is “Sexy Senior Citizen,” Doe 3 is “Diggus Bickus,”
Doe 4 is “Teriyaki Burns,” Doe 5 is “Dread First,” Doe 6 is “The Mass Shooter Ron Soye,” and
Doe 7 is “GettrGrifter”. All Movants do not stand in the shoes of the other three subject, “None,”
“Lollardy,” and “Taquito,” and undersigned counsel do not represent them nor make arguments
specific to those users, Movants would recommend the Court undertake a similar analysis of the
posts giving rise to the subpoena at ECF No. 17, as Movants do not wish for those users to suffer
Defendant’s abuses merely because they are not represented here.

2
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2010). Lolcow, which operates the Kiwi Farms website, is an ISP (compare Capitol Records, Ltd.
Liab. Co. v. Vimeo, Ltd. Liab. Co., 826 F.3d 78, 81 (2d Cir. 2016)) and Movants are seeking to
preserve their anonymity. For the reasons set forth below, the Subpoenas should be quashed.

2.1 Defendant’s Subpoenas are an Improper End Run Around Normal Discovery

Defendant cannot skirt the ordinary constraints on discovery through a Section 512(h)
subpoena. The Digital Millennium Copyright Act provides a subpoena process for copyright
holders “to a service provider for identification of an alleged infringer[.]” 17 U.S.C. § 512(h).
Section 512(h) is constrained; subpoenas “shall be governed to the greatest extent practicable by”
the Federal Rules of Civil Procedure pertaining to subpoenas. Id. § 512(h)(6).

Defendant chose to seek issuance of the subpoenas through this case. Under Fed. R. Civ.
P. 26(d), a “party may not seek discovery from any source before the parties have conferred as
required by Rule 26(f)” unless certain exceptions apply, none of which are present here. Nor has
Defendant moved for leave to take early discovery. Defendant provided no justification for
ignoring the procedural requirements of Rule 26(d) and the statute offers none. Simply put, the
subpoenas should be quashed as premature.

However, even if they were timely, they should be quashed. Subpoenas under Section
512(h) are also governed by Fed. R. Civ. P. 45. See Barnes v. YouTube, Inc., No. 25-cv-05901-
VKD, 2026 U.S. Dist. LEXIS 30862, at *4 (N.D. Cal. Feb. 13, 2026) (collecting cases). Rule 45
provides that subpoenas can be quashed on the basis that they impose an “undue burden” or where
it “requires disclosure of privileged or other protected matter” and this applies to Section 512(h)
subpoenas. See In re DMCA Section 512(h) Subpoena to YouTube (Google, Inc.), 581 F. Supp.
3d 509, 515 (S.D.N.Y. Jan. 18, 2022). “To the extent that anonymity is protected by the First

Amendment, a court should quash or modify a subpoena designed to breach anonymity.” Arista

3

RANDAZZA | LEGAL GROUP



Case 1:26-cv-02059-KPF  Document 32  Filed 06/08/26  Page 12 of 35

Recs., supra at 118. (citing Fed. R. Civ. P. 45(c)(3)(A). As discussed below, the Subpoenas require
disclosure of the anonymous Movants’ personally identifying information and unduly burden their
right to engage in anonymous speech.

Defendant is abusing Section 512(h) to obtain information to which Fong-Jones is not
entitled. Movants are entitled to remain anonymous. This Court should not permit Section 512(h)
to become a censorial tool that ordinary discovery would not suffer.

2.2 Defendant’s Subpoenas are Significantly Moot

The Subpoenas should be quashed because they are significantly moot. The DMCA
imposes strict procedural requirements on a purported rightsholder seeking to unmask an alleged
infringer. See 17 U.S.C. §§ 512(c)(3)(A) & (h)(2). And when a rightsholder subpoenas a user’s
identifying information after the allegedly infringing material has been removed, Section 512 does
not permit piercing through their anonymity. See Maximized Living, Inc. v. Google, Inc., 2011
U.S. Dist. LEXIS 147486, at *13-14 (N.D. Cal. Dec. 22, 2011). More specifically, “512(h) does
not authorize issuance of a subpoena to obtain the identifying information as to past infringement
in light of the plain language and purpose of the DMCA.” Id. The reason is because Section
512(h) is part of the overall notice-and-takedown regime of Section 512, and where there is no
ongoing infringement, there is nothing to be “removed” nor have access “disabled.” See Recording
Indus. Ass’'n of Am., Inc. v. Verizon Internet Servs., 351 F.3d 1229, 1235 (2003). Section 512’s
requirements are phrased in the present tense; the statute does not permit rightsholders to reach
back in time and unmask users for their past conduct.

Applied here, three of the Movants’ posts (those of Sexy Senior Citizen, Diggus Bickus,
and GettrGrifter) are no longer live on Kiwi Farms. See Decl. of Robert K. Fensom, at 9 3-5,

attached as Exhibit 1; see also_Exhibits 12, 13, & 14. The alleged infringements by Sexy Senior

4

RANDAZZA | LEGAL GROUP



Case 1:26-cv-02059-KPF  Document 32  Filed 06/08/26  Page 13 of 35

Citizen and Diggus Bickus were removed per Defendant’s March 20, 2026, takedown notice, and
GettrGrifter’s per the March 25, 2026, takedown notice, both of which pre-date the respective

Subpoenas.® See Exhibits 15 & 16. For each of these Movants, Defendant cannot show that there

was any remaining material “claimed to be infringing.” Thus, the Subpoenas seeking those users’
information should be quashed.

23 The Subpoenas Invade Movants’ Freedom of Speech and None of the Alleged
Infringements are Actionable Under the Fair Use Doctrine*

The right to speak anonymously is core to our nation’s tradition of free speech. See e.g.
Buckley v. American Constitutional Law Foundation, Inc., 525 U.S. 182, 199-200 (1999).
“Anonymous pamphlets, leaflets, brochures and even books have played an important role in the
progress of mankind.” Talley v. California, 362 U.S. 60, 64 (1960). The Second Circuit has
recognized that “to the extent that anonymity is protected by the First Amendment, a court should
quash or modify a subpoena designed to breach anonymity.” Arista Recs., 604 F.3d at 119. When
confronting subpoenas that will undermine this fundamental right to anonymous speech, the

Second Circuit uses a five-part test for determining whether to grant a motion to quash a subpoena

3 As set forth below, there was no infringement as it was all fair use. Defendant and the agent who
signed the takedown notices are, therefore, liable to those Movants under 17 U.S.C. § 512(f). See,
e.g., Bungie, Inc. v. Minor, 2024 U.S. Dist. LEXIS 39478, at *5-6 (W.D. Wash. Mar. 6, 2024).

* Defendants argued in a meet and confer that if any Movants are non-residents/non-citizens, then
the First Amendment does not protect their speech interests. Movants believe this is based on a
misreading of Agency for Int’l Dev. v. All. for Open Soc’y Int’l, Inc., 591 U.S. 430, 434 (2020)
(stating that “foreign citizens outside the United States” cannot “assert rights under the U.S.
Constitution.”) However, this does not apply to online speech hosted in American territories or
received in by citizen listeners. See Thunder Studios, Inc. v. Kazal, 13 F.4th 736, 744 (9th Cir.
2021)(protecting speech “directed at and received by California residents”); see also Free Speech
Coal., Inc. v. Paxton, 95 F.4th 263, 306 (5th Cir. 2024) (“But AOSI II has no bite in this case
where ‘the recipients of [Plaintiffs’] speech and speech-related conduct’ are in the United
States.”)(Higginbotham, J., Concurring in Part and Dissenting in Part). Here, Lolcow is organized
in West Virginia and its website servers are all housed in the United States. See Compl. At 995-7.
Therefore, the First Amendment protects all Movants in full force. Additionally, the protections
for statutory Fair Use (17 U.S.C. § 107) contain no territorial limitation.

5
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to preserve the objecting party’s anonymity. See id. (adopting test from Sony Music Entertainment
Inc. v. Does 1-40, 326 F. Supp. 2d 556, 564—65 (S.D.N.Y. 2004)). The factors are:

(1) [the] concrete[ness of the plaintiff’s] showing of a prima facie claim of

actionable harm, . . . (2) [the] specificity of the discovery request, . . . (3) the absence

of alternative means to obtain the subpoenaed information, . . . (4) [the] need for

the subpoenaed information to advance the claim, . . . and (5) the [objecting] party’s

expectation of privacy.
Arista Recs., supra at 119 (alterations in original) (citation omitted). However, when a movant can
establish a fair use defense, then the “subpoena must be quashed” regardless of the application of
the remaining Arista factors. See In re DMCA Section 512(h) Subpoena to YouTube (Google, Inc.),
581 F. Supp. 3d 509, 517-18 (S.D.N.Y. 2022) (internal quotation marks removed). In other words,
17 U.S.C. § 512(h) does not authorize a subpoena where the movant establishes fair use. See id.
at 518 (quashing 512(h) subpoena).

Here, under Arista Recs., factor one requires quashing the subpoenas. To the extent that
this Court decides to reach the remaining factors, no factor weighs so heavily as to resurrect

Defendant’s non-starter claim.

24 Movants’ Posts are Non-Commercial, Critical, and Transformative Fair Use

Each purported infringement by Movants constitutes Fair Use. Even assuming Defendant
could meet the burden of making a prima facie claim, Movants can “defeat a prima facie showing
of infringement, however, by proving that the doctrine of fair use permits his or her employment
of the plaintiff’s work.” Id. at 517. When a work is Fair Use, then its inclusion of copyrighted
material is “not just excused by the law, it is wholly authorized.” Lenz v. Universal Music Corp.,
815 F.3d 1145, 1151 (9th Cir. 2016).

Under the Copyright Act, “the fair use of a copyrighted work, including such use by

reproduction ... for purposes such as criticism, comment, [or] news reporting... is not an

6

RANDAZZA | LEGAL GROUP



Case 1:26-cv-02059-KPF  Document 32  Filed 06/08/26  Page 15 of 35

infringement of copyright.” 17 U.S.C. § 107.° There are four factors should be considered in
determining whether the use of a work is fair use:

(1) the purpose and character of the use, including whether such use is of a

commercial nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted

work as a whole; and

(4) the effect of the use upon the potential market for or value of the copyrighted

work.
Id. As these factors indicate, “the determination of fair use is an open-ended and context-sensitive
inquiry.” Blanch v. Koons, 467 F.3d 244, 251 (2d Cir. 2006). These factors are not viewed “in
isolation, one from another. All are to be explored, and the results weighed together, in light of

the purposes of copyright.” Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 578 (1994).

2.5 Under Factor 1, the Purpose and Character of Each Post are Transformative

The Second Circuit has recognized that “there is a strong presumption that factor one favors
the [alleged infringer] if the allegedly infringing work fits the description of uses described in
section 107.” Wright v. Warner Books, Inc., 953 F.2d 731, 736 (2d Cir. 1991). Among these
enumerated permitted uses are “criticism” and “comment.” See 17 U.S.C. § 107.

When analyzing the first factor, courts focus on “whether the new work merely
‘supersede[s] the objects’ of the original creation or instead adds something new, with a further
purpose or different character.” Campbell, supra at 579 (quoting Folsom v. Marsh, 9 F. Cas. 342,
348 (C.C.D. Mass. 1841)) (internal citation omitted). “[T]he primary inquiry is whether the use
‘communicates something new and different from the original or [otherwise] expands its utility,’

that is, whether the use is ‘transformative.”” Fox News Network, LLC v. Tveyes, Inc., 883 F.3d

> First Amendment protected speech is vindicated through the fair use doctrine. See S.4.R.L. Louis
Feraud Int’l v. Viewfinder, Inc., 489 F.3d 474, 482 (2d Cir. 2007).
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169, 176 (2d Cir. 2018) (quoting Authors Guild v. Google, Inc., 804 F.3d 202, 214 (2d Cir. 2015)).
“‘Although . . . transformative use is not absolutely necessary for a finding of fair use, . . .
[transformative] works . . . lie at the heart of [the fair use doctrine . . . .”” Id. (quoting Campbell,
510 U.S. at 579). While courts have declined to find a transformative use when the defendant has
‘done no more than find a new way to exploit the creative virtues of the original work,’ . . . courts
have found a secondary use to be transformative when it is ‘plainly different from the original
purpose for which [the copyrighted work was] created” — even where a secondary user has made
an exact replication of a copyrighted image.” Sarl Louis Feraud Int’l v. Viewfinder Inc., 627 F.
Supp. 2d 123, 128-29 (S.D.N.Y. 2008) (citations omitted).

Commentary about a work “might fairly display a screenshot or clip ... to illustrate what
all the fuss is about.” Barcroft Media, Ltd. v. Coed Media Grp., LLC, 297 F. Supp. 3d 339, 352
(S.D.N.Y. 2017) citing Kali Konangataa v. ABC, U.S. Dist. LEXIS 95812 at *1 (S.D.N.Y. June
21, 2017). In a case that is directly applicable, the Fourth Circuit held it was transformative to use
the Baltimore Ravens logo to identify the team while discussing the team in a historical context.
Bouchat v. Baltimore Ravens, 737 F.3d 932, 941 (4th Cir. 2013) (transformative as use of
Baltimore Ravens’ logo was to “tell new stories and not simply rehash the seasons’). The headshot
Fong-Jones uses as her social media profile picture is the functional equivalent of her logo.

Further, nothing in Andy Warhol Found. for the Visual Arts, Inc. v. Goldsmith, 598 U.S.
508 (2023) changed this analysis as applied to works that have a “different character” and to that
end adapts the original work to a new purpose. Indeed, the Warhol Court recognized that
“[c]riticism of a work, for instance, ordinarily does not supersede the objects of, or supplant, the
work. Rather, it uses the work to serve a different end.” 598 U.S. at 528. And Warhol reaffirmed

Campbell’s understanding that copying is expected for effective criticism because of the justified
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need to “conjure up” the original. /d. at 532 (quoting Campbell, 510 U.S. at 588). Warhol even
recognized that exact copies may still constitute Fair Use because of their critical commentary. See
Id. at 538. For example, Warhol’s depictions of Campbell Soup Cans served a different purpose
and commented on consumerism. /d. at 539—40 (observing the purposes to be “orthogonal”).
Here, each of the allegedly infringing posts is Fair Use because each has a different purpose
and character from the original work. The original work depicts Defendant in a professional and

light-hearted manner:®

In contrast, each of the allegedly infringing posts is “orthogonal” to Fong-Jones’s self-
advertisement, evidencing a transformed purpose through additional commentary and/or
alterations to the original work. In doing so, each work is critical of Defendant and Defendant as
depicted in the original work. And, as all were posted on Kiwi Farms, they are all non-commercial

uses.

® This is the image from the link identified at Defendant’s letter (ECF No. 1-1), appearing at
Exhibit 9; https://kusklaw.sharefile.com/share/view/s8f7ac74eb9344bad9a991059b4c38ab8/fo
e2eb77-87cb-414a-895f-6afb36adb1f0 (last visited June 8, 2026).
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2.5.1 The Posts Made by Does #1 (“3MMA”) and #7, (“GettrGrifter”) are
Transformative Because they Critique Defendant based on
Defendant’s Minimization of Sexual Assault

Doe #1’s post, attached as Exhibit 2, and Doe #7’s post, attached as Exhibit 3, are

substantively identical, containing the following:

CONSENT AEGCIDENTS

|-,

=

™ il

. J
DO+ OCCASTEONATLY HAPPEN.

L ¥

Both posts use a cropped version of the image, with a modified color-palette, depicting Defendant
along with Defendant’s since-deleted “consent accident” phrasing. The contrast in purpose is self-
evident. Whereas the original work tends to portray a warm, professional image, the adapted work
is colder and reflects criticism based on Defendant’s flippant and dismissive description of past
sexual assault. Courts regularly find an allegedly infringing work to be Fair Use when the original
work was created to positively depict an individual and the subsequent use criticizes the depicted
individual. See e.g., Dhillon v. Doe, 2014 U.S. Dist. LEXIS 24676, at *12-15 (N.D. Cal. Feb. 25,
2014) (use of plaintiff’s copyrighted headshot for an article criticizing plaintiff’s views was
“paradigmatic fair use” and was “transformative because it served the purpose of criticism, rather
than identification”); Hannley v. Mann, 2023 U.S. Dist. LEXIS 40022, *13-14 (C.D. Cal. Mar. 8,
2023) (using plaintiff’s copyrighted photo on website and social media accounts to criticize
plaintiff by identifying plaintiff’s bankruptcies and claiming that he “Loves Ripping Old Men Off”
was transformative “because they were used for negative criticism, and not identification and

positive development of Edalat’s internet presence”); Katz v. Chevaldina, 2014 U.S. Dist. LEXIS
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88085, *18-19 (S.D. Fla. June 17, 2014) (finding fair use where defendant cropped plaintiff’s
copyrighted photo into unflattering images with critical captions was fair use because it was used
to criticize Katz). Dhillon remains good law, even after Warhol; it was cited favorably earlier this
year relative to the Washington Free Beacon’s fair use of Congresswoman Alexandria Ocasio-
Cortez’s headshot to criticize the congresswoman. See Korman v. Free Beacon LLC, 2026 U.S.
Dist. LEXIS 69029, at *14-18 (E.D. Va. Mar. 30, 2026).

These Movants’ criticism extends both to the original work and the broader context in
which the work is used through its juxtaposition of Defendant’s alarming statements with the
professional photograph. As the Supreme Court noted, “context is everything[.]” Campbell, 510
U.S. at 589. While the Court can review the posts in their entirety, Does 1 & 7 did not merely post
the modified image. Both Movants surrounded the image with paragraphs of written commentary
about Defendant. Further, the posts of Does 1 & 7 (and all Movants) appeared as part of the
collective work which constitutes the pages-long thread of commentary about Defendant.

2.5.2 The Post Made by Doe #2, User “Sexy Senior Citizen” is

Transformative Because it Criticizes the Original Work by Modifying
Elements Present in the Original Work

Doe #2’s post, attached as Exhibit 4, depicts Defendant and the original work with an

exaggerated and artificial smile:

tlooks like he used some kind of a filter or touched it up in Photoshop or with AL

1 can do that too:
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And there is specific commentary on the photo, referring to the use of a “filter” or being “touched
[]1 up”, with Doe 2 then saying “I can do that too” and calling it “Nightmare fuel” with a caption
“Have a happy consent accident!” Here, the works differ in purpose because the original work is
intended to serve as a professional and happy depiction of the Defendant. In contrast, Doe #2’s
work criticizes the professional portrayal by over-emphasizing features. While the original work
serves to identify Defendant for professional purposes, the edited rendition is unlikely to be used
for such purposes. Even isolating the analysis to just Doe #2’s criticism of the Original Work for
a moment, courts have regularly found transformation based on critiques of a subject’s physical
appearance when it contrasts with the copyrighted work’s purpose. See e.g., Weinberg v. Dirty
World, LLC, 2017 U.S. Dist. LEXIS 221759 (C.D. Cal. July 27, 2017). And here, the edited
version goes beyond just a critique of Defendant’s appearance.

The photo was published in a thread with existing critical commentary. Doe #2’s post also
included their view that the Original Work had a “filter or [someone] it touched up.” The modified
image thus directly responds to and critiques the original image by exaggerating the purported use
of Photoshop to improve the Original Work. Further, the edited version participated in ongoing
discussion on Defendant’s past conduct. Just as “consent accident” is an uncanny and disturbing
gloss on sexual assault, so too is Doe # 2’s rendition of Defendant’s professional photograph. By
editing the Defendant’s original image, Doe #2 created work that added new expression to serve a
critical purpose focused both on the Defendant’s appearance and past actions. And, as with the

others, it is part of the overall discussion of Defendant’s malfeasance.
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2.5.3 The Post Made by Doe #3, User “Diggus Bikus” is Transformative
Because it Criticizes the Original Work by Removing Elements Present
in the Original Work

Doe #3’s post, attached as Exhibit 5, depicts Defendant in the Original Work but with the

background further cropped out to place additional emphasis on Defendant’s facial features:

In doing so, the work evidences a markedly different purpose than the Original Work. While the
original was intended to portray the Defendant in a positive light through choices in lighting,
angles, and placement, the edited work removes these contextual cues and places emphasis solely
on the Defendant’s appearance. Again, this work was created in the context of posts discussing
and critiquing Defendant for past sexual assault and subsequent attempts to downplay its
significance. The removal of the original work’s artistic features serves to participate in this
discussion by forcing the viewer to directly confront the Defendant’s image.

Further, the post was made in addition to Doe #3’s commentary on Defendant’s past sexual
misconduct, discussing Defendant’s “Consent Accident.” As the Warho!l Court noted, even when
a work “precisely replicates” a copyrighted work, the work may still be Fair Use if it possesses a
new purpose, for example, offering new commentary. 598 U.S. at 538. Here, Doe # 3’s use
removes the artistic portions of the original work that the author viewed as inconsistent with

Defendant’s past actions and cast the Defendant in a more negative light.
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2.5.4 The Post Made by Doe #4, User “Teriyakiburns” is Transformative
Because it Criticizes the Original Work by Contrasting the Image with
Additional Material

Doe #4’s post, attached as Exhibit 6, depicts the heavily-cropped Defendant next to a
haggard woman with stretched-out skin from the movie Brazil (1985). The comparison is
accompanied by the phrases “DLSS 5 Off” and “DLSS 5 On.”” These phrases are popularly used

online in memes to portray exaggerated before-and-after pictures.

Mar 20, 2026 < 0 A #9571
I'm not quite up enough on the meme to remember which way around it should be.

o

e: removed a thing (sort of like elliot did)

81 ©: M2

Report Censor 3 Like

Here, Doe #4 used the comparison to criticize Defendant’s physical appearance. In doing so, Doe
#4 critiqued the original image and Defendant’s characterization of the image. Again, courts have
regularly found criticism of physical appearance to differ in purpose and be sufficiently
transformative. See e.g., Weinberg, supra.

Further, this use is a collage (although all uses may more properly be deemed part of the

collective collage i.e. the Kiwi Farms thread). The Second Circuit has found collages that

" The acronym “DLSS” refers to Deep Learning Super Sampling, which is an image-enhancing
technology based on generative artificial intelligence. See Mohammad Shayan Ahmad, ‘Yassified
graphics’ and uncanny faces: Gamers turn Nvidia’s DLSS 5 reveal into a meme storm, EURONEWS
(03/19/2026), available at https://www.euronews.com/next/2026/03/19/yassified-graphics-and-
uncanny-faces-gamers-turn-nvidias-dlss-5-reveal-into-a-meme-storm.
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incorporate portions of copyrighted material to be transformative when they form “the copyrighted
work is used as ‘raw material,” in furtherance of distinct creative or communicative objectives.”
Blanch, 467 F.3d, at 253. See also, MCM Grp. 22 LLC v. Perry, 818 F. Supp. 3d 623, 631
(S.D.N.Y. 2026) (recognizing that photoshopped image depicting a woman in Forbes juxtaposed
with an image of that same woman from a pornographic film was Fair Use because “a reasonable
observer would understand the [collage] as commentary.”).

Here, Doe #4 used the Original Work and the comparative image as a commentary on
Defendant’s status as someone who has undergone significant plastic surgery and paired the post
with additional commentary on Defendant’s surgical status. This commentary via collage goes to
the heart of contemporary debates on transgender issues and uses the Original Work to accomplish
Doe # 4’s intent on voicing their view on the subject.

And even if one were to remove the comparative image, the use of the image lacks any
superseding use. To make the comparison, Doe #4 cropped the Original Work. See Bill Graham
Archives v. Dorling Kindersley Ltd., 448 F.3d 605, 609 (2d Cir. 2006) (noting that first factor
favored Fair Use, in part, because the subsequent work displayed the images in “significantly
reduced form.”)

2.5.5 The Post Made by Doe #5, User “Dread First,” is Transformative

Because it Adds Material to the Original Work and has a Different
Purpose

Doe #5’s post, attached as Exhibit 7, captured Defendant’s image in the context of a
LinkedIn post advertising a podcast episode featuring Defendant, wherein Defendant discusses

emerging technological developments.
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X b g [ A #19563

unuch transvestite apparently sat down for an interview discussing the future of open-source contributions in the Al age. Local archive as below.

To the extent that Doe #5°s cropped image incorporates copyrighted material from Defendant, it
did so in furtherance of ongoing debates and conversations about Defendant. Whereas the Original
Work’s purpose was to identify Defendant, Doe #5 used the image to identify activities that the
Defendant was engaged in and to cast them in a negative light.

Doe #5’s post and its reference to Defendant’s continued involvement in public spheres
meets both the criticism and news reporting categories under § 107. Doe # 5’s additions to the
Original Work fit squarely in Warhol’s acknowledgment that a “use that has a distinct purpose is
justified because it furthers the goal of copyright,” one of which is to “enrich[] public knowledge.”
Warhol, 598 U.S. at 531 (quoting Authors Guild v. Google, Inc., 804 F.3d 202, 214 (2d Cir. 2015).
Doe #5’s post furthers knowledge by disseminating a broader view of Defendant’s activities in
light of the ongoing controversy with Defendant’s self-admitted sexual assault. Courts regularly
recognize the Fair Use in the context of both news reporting and social media posts depicting
ongoing public engagement with a copyrighted work, especially as to copying social media posts.
See Shaykhoun v. Daily Mail, 2026 U.S. Dist. LEXIS 40950, at *15-16 (S.D.N.Y. Feb. 26, 2026);
see also, Whiddon v. Buzzfeed, Inc., 638 F. Supp. 3d 342, 352 (S.D.N.Y. 2022)(“When an
individual's decision to disseminate an Instagram post is the very thing the article is reporting on,
the use of the Instagram post and its copyrighted material in the reporting has been deemed

sufficiently transformative to support a fair use defense.” (cleaned up)).

16

RANDAZZA | LEGAL GROUP



Case 1:26-cv-02059-KPF  Document 32  Filed 06/08/26  Page 25 of 35

2.5.6 The Post Made by Doe #6, User “The Mass Shooter Ron Soye” is
Transformative Because it Adds Material to the Original Work and has
a Different Purpose

Doe #6’s post, attached as Exhibit 8, captured Defendant’s image in the context of a
LinkedIn discussion where Defendant posted the Original Work and received positive feedback

from connections:

Feb 22,2026 W@ f O A #9383

=

st/3mfdapawzu?2i (a
st/3mfbxdaxwsc2z (;

e) (ghost) (mega)
ghost) (mega)

The Mass
Shooter Ron  New Year, New Horror. Even the photographer is trans
hitps://bsky.app/profile/lizthegrey.com/post/3mfdsiwcciz2x (archive) (ghost) (mega)

Soye
Shit nobody cares
about Expert (4

spoiler

photo everywhere for several years, the world will be treated to this new monstrosity:

Joined:

Don't worry, 1 would recognise that “lightweight” skeleton of yours from a mile away. I would recognise your silhouette in a dark alley.
Youar ely ugly and will never be a woman, The harsh light of day does not do you any favors. There was no cooperation with light/photons or The Universe in the taking of this photo, Flease put three COVID masks over that

smile 're out in public so that little children are not scared,

Like Doe # 5, the reposting of a social media post for commentary and criticism is fair use. To the
extent that Doe #6’s post includes the allegedly copyrighted image, the purpose of reposting the
LinkedIn thread and the image was to further contextualize the Original Work. Again, while the
original’s purpose was to professionally identify Defendant, Doe # 6’s use was to provide critical
commentary and spread knowledge as to how other groups were responding to Defendant’s post.

2.6  Under Factor 1’s Consideration of Commerciality and Bad-Faith, Each
Movant’s Conduct Favors a Fair Use Finding.

In addition to transformative purpose, under Factor 1, courts also consider commercialism

and bad faith. Fox News Network, 883 F.3d at 176. Notably, “the more transformative the work,
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the less will be the significance of the other factors, like commercialism, that may weigh against a
finding of fair use.” Campbell, 510 U.S. at 579. The question is “whether the user stands to profit
from exploitation of the copyrighted material without paying the customary price.” Harper &
Row, Publrs. v. Nation Enters., 471 U.S. 539, 562, 105 S. Ct. 2218, 2231 (1985). And, as to bad
faith, “while the good or bad faith of a defendant generally should be considered, it generally
contributes little to fair use analysis.” NXIVM Corp. v. Ross Inst., 364 F.3d 471, 479 n.2 (2d Cir.
2004).

Here, none of the Movants posted their content with the goal of reaping financial benefits.
Indeed, it’s not clear how any of the users could have profited from the posts. Kiwi Farms, unlike
several other social media platforms, does not have a built-in revenue sharing system—there are
no advertisements. Even if Movants’ posts included explicit or implicit accompanying requests for
money (they don’t), donations are not commercial activity as they “are not part of the trade and
commerce engaged in by a merchant in the marketplace.” In re Terrorist Attacks on September
11, 2001, 538 F.3d 71, 92 (2d Cir. 2008) (citation and quotation marks omitted).

Even if the posts were, somehow, commercial, the Second Circuit has noted that “[t]he
Supreme Court in Campbell rejected the notion that the commercial nature of the use could by
itself be a dispositive consideration. The Campbell opinion observes that nearly all of the
illustrative uses listed in the preamble paragraph of § 107, including news reporting, comment,
criticism, teaching, scholarship, and research are generally conducted for profit and that Congress
could not have intended a rule that commercial uses are presumptively unfair.” NXIVM Corp. v.
Ross Inst., 364 F.3d 471, 477-478 (2d Cir. 2004) (cleaned up). None of the movants were selling
their posts. To the extent their use could even be characterized as commercial, it is of a kind

recognized to be proper in NXIVM or Bill Graham.
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Neither is there any bad faith. Contrast Harper & Row Publishers, Inc. v. Nation Enters.,
471 U.S. 539, 540 (1985) (“Fair use presupposes good faith” and noting that defendant had
knowingly disseminated stolen, unpublished materials); Time Inc. v. Bernard Geis Associates, 293
F.Supp. 130, 146 (S.D.N.Y 1968) (infringer unsuccessfully sought Fair Use protections after
personally stealing copyrighted material). Here, there is no suggestion that any of the movants has
acted inappropriately with regard to their access to the Original Work or otherwise engaged in bad-
faith conduct—the digital image and posts were publicly available to copy. Thus, in weighing
these considerations, the transformative use, lack of bad faith and even the possibility of
commerciality, the first factor cuts in favor of a fair use finding.

2.7 Under Factor 2, the Nature of the Original Work Favors Fair Use because it

was Previously Published and is not a Creative Work at the Core of
Copyright’s Protection

Under the second factor, whether the work was previously published and whether it is
informational or creative is considered. See Byrne v. BBC, 132 F. Supp. 2d 229, 235 (S.D.N.Y.
2001) (“Previously published works . . . qualify for ‘far less protection’ against fair use.”); Mattel
Inc. v. Walking Mountain Prods., 353 F.3d 792, 803 (9th Cir. 2003) (“creative works are ‘closer
to the core of intended copyright protection’ than informational and functional works.”). Yet,
“[t]his factor ‘has rarely played a significant role in the determination of a fair use dispute.’” Fox
News Network, 883 F.3d at 178 (quoting Authors Guild, 804 F.3d at 220). Here, the work is not
creative—it is a headshot, making it an informational and functional work. See Dhillon, 2014 U.S.
Dist. LEXIS 24676, at *15 (holding that “the headshot photo was intended to be more

informational than creative.”).
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2.8 Under Factor 3, The Amount and Substantiality of the Portion Used in
Relation to the Copyrighted Work as a Whole Favors a Fair Use Finding

Under the Third Factor, courts are to consider the quantity and quality taken from the
original work, as contextualized by the subsequent work’s new purpose. Campbell, 510 U.S. at
586-587. Under this factor, even copying of an entire work may be fair use when it was
“reasonably appropriate to achieve the copier’s transformative purpose...” Authors Guild v.
Google, Inc., 804 F.3d 202, 221 (2d Cir. 2015). The Second Circuit has held that “the clear
implication of the third factor is that a finding of fair use is more likely when small amounts, or
less important passages, are copied than when the copying is extensive, or encompasses the most
important parts of the original.” Id. Indeed, in Authors Guild, the court recognized that even
significant amounts of copying are not “substantial” under the factor if the copy “is in a form that
communicates little of the sense of the original.” Id. at 223. Notably, “copying of an entire
copyrighted work has been deemed justified where the purpose of the new work differs from the
original.” Righthaven, LLC v. Hoehn, 792 F. Supp. 2d 1138, 1150 (D. Nev. 2011) rev’d on other
grounds 716 F.3d 1166 (9th Cir. 2013); see also Worldwide Church of God v. Philadelphia Church
of God, Inc., 227 F.3d 1110, 1118 (9th Cir. 2000). Again, Bouchat is on point. 737 F.3d at 943
(“Though the NFL has used Bouchat’s work in its entirety, the transformativeness of the use and
the character of Bouchat’s work lead us to give very little weight to this factor. It would be
senseless to permit the NFL to use the Flying B logo for factual, historical purposes, but permit it
to show only a half, or two-thirds of it”). One must by necessity use at least the entirety of
Defendant’s face to criticize Defendant. Yet, none of the movants used the entire photograph—
all utilized cropped versions.

With regard to infringement claims involving photographs, courts have recognized that

cropped images are one way a subsequent creator can limit their reliance on the rightsholder’s
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work and thus cropping is one consideration that favors a fair use finding. See Monge v. Maya
Magazines, 688 F.3d 1164, 1178-79 (9th Cir. 2012); Schwartzwald v. Oath Inc., 2020 U.S. Dist.
LEXIS 165641, at *24-25 (S.D.N.Y. Sept. 10, 2020).8

(113

Moreover, this factor weighs less for a photograph “‘where all or most of the work often
must be used in order to preserve any meaning at all — than a work such as a text or musical
composition, where bits and pieces can be excerpted without losing all value.”” N. Jersey Media
Group, Inc. v. Jeanine Pirro & Fox News Network, LLC, 74 F. Supp. 3d 605, 621 (S.D.N.Y. Feb.
10, 2015) (quoting Fitzgerald v. CBS Broad., Inc., 491 F. Supp. 2d 177, 188 (D. Mass. 2007)).
Thus, this factor is, at worst, neutral, as “‘no more [of the work] was taken than necessary.’”

Infinity Broad. Corp. v. Kirkwood, 150 F.3d 104, 110 (2d Cir. 1998) (quoting Campbell, 510 U.S.

at 589).

$ Defendant also claimed to Movants that this cropping gives rise to a claim under 17 U.S.C. §
1202 for intentional removal of or alteration of copyright management information (CMI) with
regard to the subset Movants who may have cropped the Original Work. This is a nonstarter.

First, there is no CMI on the original work at the link provided by Defendant, so it cannot
be alleged that any Movant removed CMI. Second, “Section 1202(b)(3) contains a so-called
‘double-scienter’ requirement: the defendant who distributed improperly attributed copyrighted
material must have actual knowledge that CMI ‘has been removed or altered without authority of
the copyright owner or the law,” as well as actual or constructive knowledge that such distribution
‘will induce, enable, facilitate, or conceal an infringement.”” Mango v. Buzzfeed, Inc., 970 F.3d
167, 171 (2d Cir. 2020); see also Krechmer v. Tantaros, 747 F. App’x 6, 9 (2d Cir. 2018).
Defendant cannot plausibly allege that any Movant sought to induce, enable, facilitate, or conceal
an infringement, let alone did the cropping with such intent. Third, weaponizing § 1202 to penalize
considerations that weigh in favor of fair use would corrupt Congress’ carefully balanced scheme
under § 107 to protect the First Amendment. And under the plain text, liability cannot attach to
works deemed fair use. § 1202 (“No person shall, without the authority of the copyright owner or
the law...”) (emphasis added). See also, Kennedy v. Gish, Sherwood & Friends, Inc., 143 F. Supp.
3d 898, 914 (E.D. Mo. 2015) (recognizing that the “DMCA expressly states its operation is not
intended to affect fair use rights”). Indeed, if it were otherwise, a rightsholder could fortify their
work against any fair use by including an aggressively large CMI on their work.
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2.9 Under Factor 4, Each Subpoena’s Respondent’s Use has no Impact on the
Original Work’s Market and therefore the Factor Favors a Fair Use Finding

The fourth factor “is ‘undoubtedly the single most important element of fair use,” Fox News
Network, 883 F.3d at 179 (quoting Harper & Row v. Nation at 566), and focuses on “‘whether the
copy brings to the marketplace a competing substitute for the original, or its derivative, so as to
deprive the rights holder of significant revenues because of the likelihood that potential purchasers
may opt to acquire the copy in preference to the original.” Id. (quoting Authors Guild, 804 F.3d at
223). This factor requires consideration of “‘not only the . . . market harm caused by the particular
actions of the alleged infringer,” but also the market harm that would result from ‘unrestricted and
widespread conduct of the [same] sort.”” Id. (quoting Campbell, 510 U.S. at 590 (internal
quotation marks and alteration omitted)).

None of Movants’ uses supersede the original’s use. Any market for the original work is
not harmed by the creation of a rendition that intentionally lacks significant elements of the artistic
skill present in the original and loses the original’s pixel count. See Bill Graham Archives v.
Dorling Kindersley Ltd., 448 F.3d 605, 609 (2d Cir. 2006) (noting that first factor favored Fair
Use, in part, because the subsequent work displayed the images in “significantly reduced form.”

In Sony Corp. of Am. v. Universal City Studios, Inc.,464 U.S. 417,451 (1984), the Supreme
Court stated that “[a] challenge to a noncommercial use of a copyrighted work requires proof either
that the particular use is harmful, or that if it should become widespread, it would adversely affect
the potential market for the copyrighted work.” In Campbell, the Court clarified that this
presumption of market harm for commercial uses only applies where the use of the work is not
transformative. Campbell, 510 U.S. at 591 (“No ‘presumption’ or inference of market harm that
might find support in Sony is applicable to a case involving something beyond mere duplication

for commercial purposes.”).
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Here, there is no presumption of market harm: the uses were non-commercial and
transformative. Defendant has not claimed the image is even for sale. Instead, Defendant has
freely published the photo on various social media platforms. And even if Defendant could
produce evidence that the photo was licensable, none of Movants’ posts are likely to act as a market
substitute. To the contrary, “it is unlikely that someone would otherwise license the photograph
would instead” work off the substandard version. Sedlik v. Von Drachenberg, No. 24-3367, 2026
U.S. App. LEXIS 12, at *6 (9th Cir. Jan. 2, 2026) 2026 WL 18912, at *2 (9th Cir. Jan. 2, 2026).
Anyone who wanted the photo could simply download it from Defendant’s social media profiles.
Defendant’s lack of any financial harm weighs strongly in favor of a fair use finding.

o

In sum, each of Movants’ uses constitutes fair use and the subpoena should be quashed on

that basis.

2.10 Under the Second Arista Record Factor, Defendant’s Subpoena Requests Are
Insufficiently Specific

Defendant has issued subpoenas targeting the seven Movants, for each individual seeking
personal information. Although the subpoenas identify the particular uses, they do not satisfy the
purpose of the specificity requirement. In setting forth this factor, the Court in Sony Music Entm’t
Inc. v. Doe, 326 F. Supp. 2d at 564-65, cited to Columbia Ins. Co. v. seescandy.com, 185 F.R.D.
573, 578 (N.D. Cal. 1999) and Dendrite Intern., Inc. v. Doe No. 3,3 775 A.2d 756, 768-69 (N.J.
Super. Ct. App. Div. 2001). Both seescandy and Dendrite discuss specificity in terms of being
able to identify a potential party who may be subject to the court’s jurisdiction. Here, Defendant
did not set forth in the request that any Movant is subject to personal jurisdiction in New York.

Thus, there is insufficient specificity.
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2.11 Under the Fourth Arista Record Factor and the First Amendment, Defendant
seeks Constitutionally Privileged information, Regardless of Purported need
to Pierce Anonymity®

Defendant cannot demonstrate a need for the Subpoenas in light of each of the Subpoena
Subjects’ fair use arguments. If this Court recognizes each user’s post as entitled to fair use
protections, then there is no possibility of Defendant maintaining an infringement suit. Defendant
issued these subpoenas in response to Lolcow’s request for declaratory judgment that each of the
posts at issue constituted fair use. No part of the Defendant’s participation in the declaratory
judgment action benefits from forced disclosure of Movants’ personal information. Defendant has
nothing to lose here, but disclosure of Movants’ identities would chill their speech and the speech
of similarly situated anonymous internet users.

“A party who objects to a discovery request as an infringement of the party’s First
Amendment rights is in essence asserting a First Amendment privilege.”  Perry v.
Schwarzeneggar, 591 F.3d 1147, 1160 (9th Cir. 2009). “That privilege protects against a forced
‘[d]isclosure[] of political affiliations and activities] that would have a deterrent effect on the
exercise of free speech or freedom of association rights.” La Union Del Pueblo Entero v. Abbott,
No. SA-21-CV-00844-XR, 2022 U.S. Dist. LEXIS 222064, *28 (W.D. Tex. Dec. 9, 2022), quoting
Perry at 1160. Thus, Defendant is required to justify the invasive subpoena “in light of any less
intrusive alternatives.” Bonta at 2386.

Here, the information is improperly sought because Defendant cannot maintain a non-

frivolous suit against Movants.

? Movants recognize that, as to the third Arista Recs. factor, Defendant likely lacks alternate means
to attempt to identify them at this time.
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2.12 Each of the Subpoena Respondents Maintains a Reasonable and Significant
Expectation of Privacy

Each of the Subpoena Respondents maintains a robust expectation of privacy and
Defendant fails the fifth Arista Recs. factor. To the extent that Arista Recs. and its progeny suggest
there is rough parity between interests in anonymous speech and protecting one’s intellectual
property rights, this can only be true in cases where anonymity is used to mask unlawful behavior.
See Sony Music Entm’t Inc. v. Does 1-40, 326 F. Supp. 2d 556, 566 (S.D.N.Y. 2004).

In contrast, here, each Subpoena Respondent participated in fair use criticism and
commentary. Because Fair Use is not just “excused by the law, it is wholly authorized by the law,”
Lenz v. Universal Music Corp., 815 F.3d 1145, 1151 (9th Cir. 2016), Movants and their reasonable
expectations are not handicapped by illegality and resultant diminished expectations. Nor have
any Movants waived this expectation through their participation on Kiwi Farms. The platform
itself is designed to prioritize users’ interest in anonymity. '’

3.0 CONCLUSION

Fong-Jones committed sexual abuse and is now attempting to abuse the law to rid the
internet of critique. Movants have a constitutional right to criticize Defendant anonymously and
the Court should not allow itself to become a vehicle for censorship. In light of the foregoing, the

Court should quash the subpoenas.

1 See Kiwi Farms, Privacy Policy, available at Exhibit 10; https://kiwifarms.st/help/privacy-
policy/ (discussing Kiwi Farms’ commitment to user privacy) (last visited 06/08/2026).
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Respectfully Submitted,

/s/ Jay M. Wolman

Jay M. Wolman (JW0600)
RANDAZZA LEGAL GROUP, PLLC
100 Pearl Street, 14th Floor
Hartford, CT 06103

Tel: (888) 887-1776

Email: jmw(@randazza.com

/s/ Marc J. Randazza

Marc Randazza, (Pro Hac Vice forthcoming)
RANDAZZA LEGAL GROUP, PLLC

30 Western Avenue

Gloucester, MA 01930

Tel: 702-420-2001

Email: ecf@randazza.com

Attorneys for Does 1-7
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Civil Action No. 1:26-cv-02059-KPF

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on June 8, 2026, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. 1 also certify that a true and correct copy of the
foregoing document is being served on all appearing parties via transmission of Notices of

Electronic Filing generated by CM/ECF.

Respectfully Submitted,

/s/ Jay M. Wolman
Jay M. Wolman (JW0600)
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Exhibit 1
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Declaration of
Robert K. Fensom
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
LOLCOW LLC, :
: Civil Action No. 1:26-cv-02059-KPF
Plaintiff,
-against-
: DECLARATION OF ROBERT
ZHEN ELIZABETH FONG-JONES, g K. FENSOM IN SUPPORT OF
: SUBPOENA SUBJECTS’
Defendant. : MOTION TO QUASH
x
I, Robert K. Fensom, declare:

L I have first-hand knowledge of the facts set forth herein, and if called as a witness
could and would testify competently thereto.

2. I am a legal intern at Randazza Legal Group, PLLC (“RLG”). I submit this
declaration in support of Subpoena Subjects’ Motion to Quash.

3. On June 5, 2026, at approximately 1:10 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following
URL’s:

a. https://kiwifarms.st/dmca/2/. While on that page, I reviewed Defendant’s March

20, 2026, Removal Request, a true and correct copy of which is attached as Exhibit 15; and

b. ltips:/kiwifarms.st/dmca/3/. While there, I reviewed Defendant’s March 25,

2026, Removal Request, a true and correct copy of which is attached as Exhibit 16.
4, On June 5, 2026, at approximately 3:38 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, [ visited the following

3 PRI 7 - L T . . . 2 8 11: T SRR BT, S RTINS T
URL. https: '] ‘ ! cadstiz o - S-¢1 ,_‘, william-f ng-1/ti a,;k;}_)W‘;“.‘.?:h-(‘g;vuilﬂr[):lw@_-
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ficld-cto.128419/p0s1-23950891, Once there, 1 located the post made by user “Sexy Senior

Citizen” on March 13, 2026, and confirmed that the content was no longer accessible. I then
used Awesome Screenshot to save a printout of the entire webpage and saved the document. A
true and correct copy of this document is attached hereto as Exhibit 12.

5. On June 5, 2026, at approximately 3:42 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following

URL: Prrps LD 10y o veads Toleow -He-v-liz-fotig-fores-2026.241 189/post-23960137.

— iy 4 N ——

Once there, I located the post made by user “Diggus Bickus” on March 14, 2026, and confirmed
that the content was no longer accessible. I then used Awesome Screenshot to save a printout of
the entire webpage and saved the document. A true and correct copy of this document is
attached hereto as Exhibit 14.

6. On June 5, 2026, at approximately 3:44 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following

URL: https:/kiwifarms.st/threads liz-fong-jones-elliot-willian-fong-lizihegrey-hov o coinbeles

field-ct0.128419,/pace-9807post-24020214. Once there, I located the post made by user

“GettrGriftr” on March 21, 2026, and confirmed that the content was no longer accessible. I
then used Awesome Screenshot to save a printout of the entire webpage and saved the document.
A true and correct copy of this document is attached hereto as Exhibit 13.

7. On June 8, 2026, at approximately 2:53 PM Eastern time, while working in

Washington, DC, and using the Google Chrome browser on my Mac, I visited the following

URL: 1t 1 i Farms, st/threads liz-fong-jones- fang-li-zhen-clliot-william-fong-lizthegrey-
honevcomb-io-ficld-cto.128419/page-979"ast-2401 1066, Once there, I located the post made
2
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by user “Teriyakiburns” on March 20, 2026. I then used Awesome Screenshot to save a printout
of the entire webpage and saved the document. A true and correct copy of this document is
attached hereto as Exhibit 6.

8. On June 8, 2026, at approximately 2:55 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following

URL: https:/kiwifarms.st/threads/liz-fong-jones-fang-li-zhen-elliot-william-fong-liztheprey-

honcycomb-io-ficld-cto.128419/page-979#post-24007809. Once there, I located the post made

by user “Dread First” on March 19, 2026. I then used Awesome Screenshot to save a printout of
the entire webpage and saved the document. A true and correct copy of this document is
attached hereto as Exhibit 7.

A On June 8, 2026, at approximately 2:59 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following

URL: https:“kiwifarms.st threads/iz-fong-jones-fang-li-zhen-clliot-william-fong-lizthegrey-

honeyeomb-io-ficld vto.128419/page-970#post-23783876. Once there, I located the post made

by user “The Mass Shooter Ron Soye” on February 22, 2026. 1 then used Awesome Screenshot
to save a printout of the entire webpage and saved the document. A true and correct copy of this
document is attached hereto as Exhibit 8.

10.  On June 8, 2026, at approximately 3:04 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following
URL:
c74¢b2344bad92a921059b1:380ab’ fue2 el

https://kusklaw.sharcfile.com/sharc/view/s&f7a

87¢b-4140 895F cafb36adbl10. Once there, I located the allegedly copyrighted photo. I then used
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the SharcFile page’s “download” function and saved the document. A true and correct copy of
this document is attached hereto as Exhibit 9.

11.  On June 8, 2026, at approximately 3:06 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following

URL: hps:/kiwitarms.st/help/privacy-policy/. Once there, I located the Kiwi Farms Privacy

Policy. I then used Awesome Screenshot to save a printout of the entire webpage and saved the
document. A true and correct copy of this document is attached hereto as Exhibit 10,

12.  On June 8, 2026, at approximately 4:25 PM Eastern time, while working in
Washington, DC, and using the Google Chrome browser on my Mac, I visited the following

URL: https://ghostarchive.orp/archive/91CuW, While there, I reviewed Defendant’s November

21, 2019 Twitter Thread. A true and correct copy of this document is attached hereto as Exhibit_
u‘

I declare under penalty of perjury that the foregoing is true and correct.

Executed on: June 8, 2026.

Robert K. Fensom
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Exhibit 2

Post by Doe #1
(“3MMA”)
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Feb 22, 2026 % #19,394

Dr. Butt said: ®

I'm not judging, just seeking confirmation. I'm cool with whatever, especially since the aforementioned straight faces seem well aware that they deserve the skeets that land upon them forevermore as
penance for failing to provide literally any other possible name out of every single possible word in the English possible language.

They do indeed deserve it, skeet skeet muthafucka, forever will their posts reference a slangterm for ejaculation. More proof that the Donger powertrips online because the man
3MMA can't skeet no mo. Anyway, DongLongGone skeets all this bullshit and it's so transparent. He makes it so easy to take his bullskeets apart that it's just as easy to keep on the back
ts the Year of the burner, or not even on the stove. A child could tear down Donger's shieet skeet logic. Counted about three straight out lies in that series of posts @The Mass Shooter Ron Soye just
Horse, the Fire Horse, ~ posted above. Half tempted to write a little something up on those lies, pointing out his skeetin’ propaganda & absolutely laughable double standards, despite it being like
bish. preaching to the choir ITT. His latest lies are just that easy to refute.

True & Honest Fan

kiwifarms.net
Joined: ct 22

Harvey Danger said: @

This is why it's so frustrating that sperg did the one thing an archive site can't be forgiven for doing.

I've somehow missed the alleged issue referenced in DongGone's recent lies, on allegations of the archive.today guy doing some shady shit. Can anyone point me toa
knowledgeable, reputable, source to read more, something recommended. If not, no worries, I'll search for a few sources later, but despite what might be happening with archive
today, it's a complete lie to claim archive.org is so steadfast. | remember their “rules for thee, not for me,” & pay to play bullshit, and many others do, too. I wouldn't be surprised if
that entire shieet skeet chain that the Donger wrote, slandering archive today, was exaggerated and in part manufactured by him. He loves his (prog) socks and girl talk & imagined
unlimited powaaaah. As if the Donger is some authority. Lmfao, he sure is the wannabe authority on all things online. Tough shit, lying sack of literal emptiness, Lying Fong Donger.

Neva 4get this transformational artistic rendering of this 2026 update, now the new; official, consent accident portraiture:

CONSENT ACCIDENTS

DO+ OCCASIONATLY HAPPEN

76 Y2 @1 %1 O1©1
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Exhibit 3

Post by Doe #7
(“GettrGrifter”)
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Mar 21, 2026 < [ #1959
# Thisc has been r d in resp to a DMCA takedown notice filed under 17 U.S.C. §512.
View DMCA claim details

Erriot, you brickface tranny freak, since you monitor your thread relentlessly, here.

ACCIDENTS

GettrGriftr

Bottom text

Joined:

You're a loathesome degenerate, and humanity will be objectively better off once you're gone. Oh, and please remember (1
know, you can never truly forget), YWNBAW!

Eat shit.

O &2 81

Uncensor oy Like
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Exhibit 4

Post by Doe #2 (“Sexy
Senior Citizen”)
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Mar 13, 2026 Lod € 0O #9451
4> This content has been removed in response to a DMCA takedown notice filed under 17 U.S.C. § 512.
View DMCA claim details

The Pulverizer said: @

L J This is his profile picture on GitHub as well. Imagine seeing this picture out of nowhere in an issue or a pull request.
Sexy Senior View altachiment 8695538
Citizen
Resident Silver Fox .t 100ks like he used some kind of a filter or touched it up in Photoshop or with Al

Joined: Guess what, Elliot? I can do that too:

Spoiler: Nightmare fuel

Jncensor oy Like
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Exhibit 5

Post by Doe #3
(“Diggus Bickus”)
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Mar 14, 2036 < 0 w0

# This content has by ed in resp to & DMCA tal notice filed under 17 US.C. §512.

HARRO PREE ME CHINESE PURINCESS

Diggus Bickus
Oh Watarmelons, and
Molagass.

folrindt

ITWAS JUST CONSENT ACCIDENT CHING CHONG BING BONG

B 23 O: @1
Lirn

e nsor o Like
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Exhibit 6

Post by Teriyakiburns
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Exhibit 7
Post By Dread First
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Exhibit 10

Kiwi Farms Privacy Policy
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KIWI

LI Forums v Chat v What'snew v+ Members v Donate Login Register © Q Search

Latest activity Register

“Somehow lying about cooking shrimp in your bathtub is worse to me than
actually cooking shrimp in your bathtub”

Privacy policy

Help H |f you are an employee of a T1 ISP, US datacenter, or related company please get in touch at
. | have some questions.

We are Kiwi Farms ("we", "our", "us"). We're committed to protecting and respecting your privacy. If you have
questions about your personal information please

What information we hold about you

The type of data that we collect and process includes:

e Your name or username.
* Your email address.
* Your IP address.

Further data may be collected if you choose to share it, such as if you fill out fields on your profile.
We collect some or all of this information in the following cases:

* You register as a member on this site.

* You fill out our contact form.

* You browse this site. See "Cookie policy" below.
* You fill out fields on your profile.

How your personal information is used

We may use your personal information in the following ways:

* For the purposes of making you a registered member of our site, in order for you to contribute content
to this site.

e We may use your email address to inform you of activity on our site.

 Your IP address is recorded when you perform certain actions on our site. Your IP address is never
publicly visible.

Other ways we may use your personal information.
In addition to notifying you of activity on our site which may be relevant to you, from time to time we may

wish to communicate with all members any important information such as newsletters or announcements
by email. You can opt-in to or opt-out of such emails in your profile.

We may collect non-personally identifiable information about you in the course of your interaction with our
site. This information may include technical information about the browser or type of device you're using.
This information will be used purely for the purposes of analytics and tracking the number of visitors to our
site.

Keeping your data secure
We are committed to ensuring that any information you provide to us is secure. In order to prevent

unauthorized access or disclosure, we have put in place suitable measures and procedures to safeguard and
secure the information that we collect.

Cookie policy

Cookies are small text files which are set by us on your computer which allow us to provide certain
functionality on our site, such as being able to log in, or remembering certain preferences.

We have a detailed cookie policy and more information about the cookies that we set on

Acceptance of this policy

Continued use of our site signifies your acceptance of this policy. If you do not accept the policy then please
do not use this site. When registering we will further request your explicit acceptance of the privacy policy.

Changes to this policy

We may make changes to this policy at any time. You may be asked to review and re-accept the information
in this policy if it changes in the future.

CAPTCHA privacy policy

This site is protected by Tartarus Captcha, and the applies.

& Style chooser @ Change width Contactus Terms and Conditions Privacy Policy Help Removing content
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695 / 800

Community platform by XenForo® © 2010-2025 XenForo Ltd. | © 2013-2025 Lolcow LLC.
You must be 18 or over to visit this website.
Live free or die.
# Romans 12:21
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Exhibit 11
Defendant's
November 21, 2019
Twitter Thread
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Exhibit 12

Proof of Post Removal for

Sexy Senior Citizen
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Exhibit 13

Proof of Post Removal for
GettrGriftr
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Exhibit 14

Proof of Post Removal for

Diggus Bickus
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Exhibit 15
Defendant’s
March 20, 2026
DMCA
Takedown Notice
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KAMERMAN, UNCYK, SONIKER & KLEIN P.C.
COUNSELORS AT LAW
1700 BROADWAY, 16T FLOOR
NEwW YORK, NEwW YORK 10019

(212) 400-4930

March 20, 2026

VIA EMAIL AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Matthew Hardin

The Law Office of Matthew D. Hardin, PLLC
101 Rainbow Drive #11506

Livingston, TX 77399

Email: matt@matthewhardin.com

RE: Removal Request Pursuant to 17 U.S.C. § 512(c)(3)

Matthew,

As counsel to Zhen Elizabeth Fong-Jones, who holds the copyright to the visual
work identified as “Fong-Jones Photo Group 1-1-14962489821” under Registration No.
VAu0015760006, we are providing you, the DMCA service agent for Lolcow, LLC, the fol-
lowing DMCA removal request pursuant to 17 U.S.C. § 512(c)(3). A copy of the original vis-
ual work is available at:

https://kusklaw.sharefile.com/public/share /web-s8f7ac74eb9344bad9a991059b4c38ab8

An unauthorized copy of this work has been published on the Kiwi Farms website at
the following URLs by the following users on the following dates:

https://kiwifarms.st/ threads/liz-fong-
jones-elliot-william-fong-lizthegrey-hon-

3/13/2026 Sexy Senior Citizen eycomb-io-field-cto.128419 /post-
23950891
https://kiwifarms.st/threads/lolcow-llc-

3/14/2026 Diggus Bickus v-liz-fong-jones-2026.241189 /post-

23960137

https://kiwifarms.st/threads/liz-fong-jones-
3/20/2026 Teriyakiburns elliot-william-fong-lizthegrey-honeycomb-io-
field-ct0.128419 /post-24011066

https:/ /kiwifarms.net/threads/liz-fong-
jones-elliot-william-fone-lizthegrey-hon-
evcomb-io-field-ct0.128419 /post-
24007809

3/20/2026 Dread First
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March 20, 2026
Page 2

I have a good faith belief that the copy is unauthorized by Ms. Fong-Jones, her
agents, or the law, and infringes on Ms. Fong-Jones’s copyright, and is not protected by fair
use. Please remove this unauthorized and infringing copy of Ms. Fong-Jones’s protected
work immediately (as well as all other infringing copies). If you have further questions,
please contact me by email at lhaygood@kusklaw.com, by phone at 646.845.6085., or by
post at the address in the letterhead.

Under penalty of perjury, I affirm that the information in the foregoing is true and
correct to the best of my knowledge and that I am authorized to act on behalf of Elizabeth
Fong-Jones, the owner of the exclusive rights which she alleges are infringed.

Sincerely,

/s/ Lane Haygood

Lane A. Haygood

Kamerman, Uncyk, Soniker & Klein, PC
1700 Broadway, 16™ Floor

New York, NY 10019
lhayeood@kusklaw.com
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KAMERMAN, UNCYK, SONIKER & KLEIN P.C.
COUNSELORS AT Law
1700 BrRoADWAY, 167" FLOOR
NEW YORK, NEw York 10019

(212) 400-4930

March 25, 2026
VIA EMAIL

Matthew Hardin

The Law Office of Matthew D. Hardin, PLLC
101 Rainbow Drive #11506

Livingston, TX 77399

Email: matt@matthewhardin.com

RE: Removal Request Pursuant to 17 U.S.C. § 512(c)(3)

Matthew,

I am counsel to Zhen Elizabeth Fong-Jones, who holds the copyright to the visual
work identified as “Fong-Jones Photo Group 1-1-14962489821” under Registration No.
VAu001576006. A copy of the original is available at:

https:/ /kusklaw.sharefile.com/public /share /web-s8fTac74eb9344bad92991059b4c382b8

An unauthorized copy of this work has been published on the Kiwi Farms website at
the following URL[s] posted by user GettrGriftr:

field-cto.128419/page-980#post-24020214

I have a good faith belief that the copy is unauthorized by Ms. Fong-Jones, her
agents, or the law, and infringes on Ms. Fong-Jones’s copyright. Please remove this unau-
thorized and infringing copy of Ms. Fong-Jones’s protected work immediately (as well as all
other infringing copies). If you have further questions, please contact me by email at
lhaygood@kusklaw.com, by phone at 646.845.6085., or by post at the address in the letter-
head.

Under penalty of perjury, I affirm that the information in the foregoing is true and
correct to the best of my knowledge and that I am authorized to act on behalf of Elizabeth
Fong-Jones, the owner of the exclusive rights which she alleges are infringed.

Sincerely,

/s/ Tane Haygood

Lane A. Haygood

Kamerman, Uncyk, Soniker & Klein, PC
1700 Broadway, 16” Floor

New York, NY 10019
lhaygood@kusklaw.com
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