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ODM 
Marc J. Randazza, NV Bar No. 12265 
Alex J. Shepard, NV Bar No. 13582 
Trey A. Rothell, NV Bar No. 15993 
RANDAZZA LEGAL GROUP, PLLC 
4974 S. Rainbow Blvd., Suite 100 
Las Vegas, NV 89118 
Telephone: 702-420-2001 
ecf@randazza.com 
Attorneys for Plaintiff 
Lenard E. Schwartzer as Trustee for the  
Bankruptcy Estate of Charles Randall Lazer 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

LENARD E. SCHWARTZER, as Trustee for 
the Bankruptcy Estate of Charles Randall 
Lazer, 

Plaintiff, 

v. 

ADAM TRIPPIEDI, an individual; 
MICHAEL BOHN, an individual; LAW 
OFFICES OF MICHAEL F. BOHN, ESQ., 
LTD., a Nevada corporation; and TRIPPIEDI 
LAW, PLLC d/b/a TriLaw, a Nevada 
professional limited liability company; 

Defendants. 

Case No. A-23-879142-C 

Dept. 25 

ORDER DENYING MOTION TO 
AMEND ANSWER TO PLAINTIFF’S 

FIRST AMENDED COMPLAINT 

On September 24, 2024, the Motion to Amend Answer to Plaintiff’s First Amended 

Complaint (“Motion”) filed by Defendants Michael Bohn and Law Offices of Michael F. Bohn, 

Esq., Ltd. came before the Court for hearing. Plaintiff Lenard E. Schwartzer, as Trustee for the 

Bankruptcy Estate of Charles Randall Lazer (“Plaintiff”), appeared by and through his counsel of 

record Trey A. Rothell of the law firm Randazza Legal Group, PLLC. Defendants Michael Bohn 

and Law Offices of Michael F. Bohn, Esq., Ltd. (the “Bohn Defendants”) appeared by and through 

their counsel of record Felicia Galati of the law firm Olson Cannon & Gormley. Defendants Adam 

Trippiedi and Trippiedi Law, PLLC (the “Trippiedi Defendants”) appeared by and through their 

Electronically Filed
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Case Number: A-23-879142-C
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attorney Tania G. Bonilla of Wilson, Elser, Moskowitz, Edelman, & Dicker LLP. The Court 

considered and reviewed the Motion, Plaintiff’s Opposition, and the Bohn Defendants’ Reply in 

Support of the Motion and heard the arguments of counsel at the hearing on the Motion. Based 

thereon, and for good cause appearing, the Court finds and concludes as follows: 

1. Plaintiff filed his First Amended Complaint on February 8, 2024, alleging a claim 

of professional negligence against Defendants relating to an underlying defamation lawsuit filed 

by Charles Randall Lazer.  

2. On April 12, 2024, the Bohn Defendants filed their Answer responding to 

Plaintiff’s First Amended Complaint.  

3. On August 20, 2024, the Bohn Defendants filed their Motion seeking to amend 

their Answer to assert an additional affirmative defense, stating: 

That the alleged damages were not proximately caused by Defendants’ alleged 
professional negligence, but by judicial error of the Eighth Judicial District Court 
in denying the Daphne Williams’ Anti-SLAPP Motion and the Nevada Court of 
Appeals affirming that decision, which the Nevada Supreme Court reversed. 
Williams v. Lazer, 137 Nev. 437, 438, 495 P.3d 93, 95 (2021).  

See Motion at Exhibit C.   

4. Bohn Defendants noted in their Motion that Plaintiff sought substantial damages 

relating to the work done in the District Court and Court of Appeals, including various fees and 

costs and other damages, and argued that those damages would have been mitigated had the 

District Court and Court of Appeals not erred. 

5. Leave to amend a pleading is granted liberally under NRCP 15(a), but leave “should 

not be granted if the proposed amendment would be futile.” Halcrow, Inc. v. Eighth Judicial Dist. 

Ct., 129 Nev. 394, 398, 302 P.3d 1148, 1151 (2013); Gardner v. Eighth Judicial Dist. Ct., 133 

Nev. 730, 732, 405 P.3d 651, 653 (2017). 

6. “An affirmative defense is an argument or assertion of fact that, if true, will defeat 

the plaintiff’s claim even if all allegations in the complaint are true.” Douglas Disposal, Inc. v. 
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Wee Haul, LLC, 123 Nev. 552, 557-58, 170 P.3d 508, 513 (2007), citing Clark Cty. Sch. Dist. v. 

Richardson Constr., Inc., 123 Nev. 382, 393, 168 P.3d 87, 94 (2007).  

7. A claim for legal malpractice is based on negligence in the attorney-client 

relationship; that is, the attorney owes a duty to the client, the attorney breached that duty, and the 

attorney’s breach was the cause of the client’s damages. See Semenza v. Nev. Med. Liab. Ins. Co., 

104 Nev. 666, 667-68, 765 P.2d 184, 185 (1988).  

8. A judicial error affirmative defense asserts that “the proximate cause of the 

damages was not the attorney’s negligence, but judicial error that could have been corrected on 

appeal.” Hewitt v. Allen, 118 Nev. 216, 222, 43 P.3d 345, 348 (2002).  

9. Here, the Bohn Defendants wished to assert an affirmative defense which argued 

that intermediate judicial error by the Eighth Judicial District Court and the Nevada Court of 

Appeals served as an affirmative defense to the alleged professional negligence.  

10. The Court finds that the question of whether this proposed affirmative defense is 

futile can be answered as a matter of law without engaging in fact finding or weighing of evidence.  

11. The Court further finds that although judicial error could result in harm if it were 

uncorrected, the intermediate error cited by the Defendants was ultimately corrected by the 

Supreme Court of Nevada and could not have broken the chain of causation as to the underlying 

malpractice allegations. Accordingly, the proposed affirmative defense is futile.  

12. The Court does not find bad faith or delay on the part of the Bohn Defendants in 

bringing the Motion, but in the interest of avoiding waste of resources by the Parties and by the 

Court, the Court finds sufficient futility to deny amendment to the Bohn Defendants’ Answer.  

13. The Court finds that the Bohn Defendants have not waived any argument as to their 

proposed reliance on the intermediate judicial error as a component of their defense.  

/ /  

/ / 

/ / 

/ / 
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For these reasons, 

IT IS HEREBY ORDERED that Defendants Michael Bohn and Law Offices of Michael 

F. Bohn, Esq., Ltd.’s Motion to Amend Answer to Plaintiff’s First Amended Complaint is 

DENIED in all respects.  

IT IS SO ORDERED. 
 
 

  
 
 
 
 
Submitted by: 
/s/ Trey A. Rothell  
Marc J. Randazza, NV Bar No. 12265 
Alex J. Shepard, NV Bar No. 13582 
Trey A. Rothell, NV Bar No. 15993 
RANDAZZA LEGAL GROUP, PLLC 
4974 S. Rainbow Blvd., Suite 100 
Las Vegas, NV 89118 
Attorneys for Plaintiff Lenard E. Schwartzer 
as Trustee for the Bankruptcy Estate of 
Charles Randall Lazer 

Approved as to Form and Content: 
/s/ Felicia Galati  
Felicia Galati, NV Bar No. 007341 
OLSON CANNON & GORMLEY  
9950 W. Cheyenne Ave. 
Las Vegas, NV 89129 
Attorneys for Defendants Michael Bohn  
and the Law Offices of Michael F. Bohn, Ltd. 
 
Approved as to Form and Content: 
/s/ Nicholas F. Adams  
Sheri M. Thome, NV Bar No. 8657 
Nicholas F. Adams, NV Bar No. 14813 
WILSON, ELSER, MOSKOWITZ,  

EDELMAN & DICKER LLP 
6689 Las Vegas Blvd. South, Suite 200 
Las Vegas, NV 89119 
Attorneys for Defendants Adam Trippiedi  
and Trippiedi Law, PLLC 

 



Trey Rothell <tar@randazza.com>

Schwartzer v. Trippiedi, et al. | A-23-879142-C | Proposed Order
Adams, Nicholas <Nicholas.Adams@wilsonelser.com> Fri, Sep 27, 2024 at 11:26 AM
To: Felicia Galati <fgalati@ocgattorneys.com>, Trey Rothell <tar@randazza.com>
Cc: "Thome, Sheri" <Sheri.Thome@wilsonelser.com>, "Bonilla, Tania G." <Tania.Bonilla@wilsonelser.com>, "Marc J.
Randazza" <mjr@randazza.com>, Alex Shepard <ajs@randazza.com>, Staff <staff@randazza.com>

Approved. You may use my e-signature and submit.

Best,

Nicholas Adams
Attorney At Law
Wilson Elser Moskowitz Edelman & Dicker LLP
Las Vegas, NV 89119
702.727.1235 (Direct)
702.727.1400 (Main)
702.727.1401 (Fax)
nicholas.adams@wilsonelser.com

From: Felicia Galati <fgalati@ocgattorneys.com>
Sent: Friday, September 27, 2024 8:23 AM
To: Trey Rothell <tar@randazza.com>; Adams, Nicholas <Nicholas.Adams@wilsonelser.com>
Cc: Thome, Sheri <Sheri.Thome@wilsonelser.com>; Bonilla, Tania G. <Tania.Bonilla@wilsonelser.com
>; Marc J. Randazza <mjr@randazza.com>; Alex Shepard <ajs@randazza.com>; Staff
<staff@randazza.com>
Subject: RE: Schwartzer v. Trippiedi, et al. | A-23-879142-C | Proposed Order

EXTERNAL EMAIL This email originated from outside the organization.

Approved.  Thank you.

Felicia Galati, Esq., Shareholder

Olson Cannon & Gormley

9950 West Cheyenne Avenue
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Las Vegas, Nevada 89129

PH: 702-384-4012

FX: 702-383-0701

fgalati@ocgattorneys.com

**Please be advised my firm’s email address currently fgalati@ocgas.com will expire. New email address is:
fgalati@ocgattorneys.com

Privileged and Confidential

This email, including attachments, is intended for the person(s) or company named and may contain confidential and/or
legally privileged information.  Unauthorized disclosure, copying or use of this information may be unlawful and is
prohibited.  This email and any attachments are believed to be free of any virus or other defect that might affect any
computer into which it is received and opened, and it is the responsibility of the recipient to ensure it is virus free, and no
responsibility is accepted by Olson Cannon & Gormley for any loss of damage arising in any way from its use.  If you have
received this communication in error, please immediately notify the sender at 702-384-4012, or by electronic email.

From: Trey Rothell <tar@randazza.com>
Sent: Friday, September 27, 2024 8:11 AM
To: Felicia Galati <fgalati@ocgattorneys.com>; Adams, Nicholas <Nicholas.Adams@wilsonelser.com>
Cc: Thome, Sheri <Sheri.Thome@wilsonelser.com>; Bonilla, Tania G. <Tania.Bonilla@wilsonelser.com
>; Marc J. Randazza <mjr@randazza.com>; Alex Shepard <ajs@randazza.com>; Staff
<staff@randazza.com>
Subject: Schwartzer v. Trippiedi, et al. | A-23-879142-C | Proposed Order

Hi Felicia and Nick,

Please confirm your approval of the attached proposed order as to form and content for submission to the Court.

Thank you,

-Trey

Trey A. Rothell* | Randazza Legal Group, PLLC

4974 S. Rainbow Blvd., Suite 100, Las Vegas, NV 89118

Tel: (702) 420-2001 | Email: tar@randazza.com

* Licensed to practice law in Nevada.
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IMPORTANT NOTICE: Beware of Cyber Fraud.
You should NEVER wire money to any bank account that Wilson Elser
Moskowitz Edelman & Dicker LLP provides to you either in the body
of this or any email or in an attachment without first speaking
with the attorney in our office who is handling your transaction.
Further, DO NOT accept emailed wire instructions from anyone else
without voice verification. Even if an email looks like it has come
from this office or someone involved in your transaction,
CALL US FIRST AT A NUMBER YOU KNOW TO BE CORRECT FOR THIS OFFICE
to verify the information before wiring any money.
Failure to do so is at your own risk.
Be particularly wary of any request to change wire instructions
you have already received.

CONFIDENTIALITY NOTICE: This electronic message is intended to be
viewed only by the individual or entity to whom it is addressed.
It may contain information that is privileged, confidential and
exempt from disclosure under applicable law. Any dissemination,
distribution or copying of this communication is strictly prohibited
without our prior permission. If the reader of this message is not
the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, or if you have
received this communication in error, please notify us immediately by
return e-mail and delete the original message and any copies of it
from your computer system.

For further information about Wilson, Elser, Moskowitz, Edelman &
Dicker LLP, please see our website at www.wilsonelser.com or refer to
any of our offices.

Thank you.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-23-879142-CLenard Schwartzer, Plaintiff(s)

vs.

Adam Trippiedi, Defendant(s)

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Denying Motion was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/2/2024

Max Corrick mcorrick@ocgattorneys.com

Felicia Galati fgalati@ocgattorneys.com

Jane Hollingsworth jhollingsworth@ocgattorneys.com

Efile LasVegas efilelasvegas@wilsonelser.com

Sheri Thome sheri.thome@wilsonelser.com

Lani Maile lani.maile@wilsonelser.com

Joyce Radden Joyce.Radden@wilsonelser.com

Marc Randazza ecf@randazza.com

Lisa Rico lrico@ocgattorneys.com

Nicholas Adams nicholas.adams@wilsonelser.com


