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MEMORANDUM OF POINTS AND AUTHORITIES 

1.0 INTRODUCTION 

In a classic SLAPP suit, the plaintiff sues the defendant for exercising her First 

Amendment right to petition the government.  Plaintiff filed an ill-considered pro 

se complaint.  After hiring professional and competent counsel, Plaintiff now 

attempts to create an issue of fact by combing through Ms. Williams’ complaint 

to the NRED, desperately searching for minor, immaterial, factual nits to pick.  

While they have found grains of dispute, not one of them is material.  In the interest 

of leaving absolutely nothing to question, however, Ms. Williams will reluctantly 

and wastefully address these immaterial nits.  But, the Court should not lose track 

of the fact that this kind of cherry picking of minor immaterial facts is not the kind 

of thing that sustains a defamation claim.  

Ms. Williams filed a complaint with the Nevada Department of Business and 

Industry, Real Estate Division (the “NRED”) about Plaintiff’s conduct during a real 

estate transaction.  Ms. Williams subjectively considered Mr. Lazer’s interactions 

with her and her loan officer to be racist, sexist, unprofessional, and unethical.  She 

disclosed the basis for these opinions to the NRED in August 2017, approximately 

one month after the sale of the property with which Plaintiff was involved.  While 

the NRED ultimately chose not to take action against Plaintiff after he appealed 

its initial finding of statutory and ethics violations, Ms. Williams was entitled to her 

opinion of his conduct and her filing a complaint was privileged. 

Ms. Williams made no knowingly false statements to the NRED; in fact, 

Plaintiff either admits to the truth of, or does not dispute, most statements in Ms. 

Williams’s complaint.  Even if some statements were false, her filing of the 

complaint enjoyed an absolute privilege. 
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Plaintiff cannot prevail on any of his claims, and so the Court should dismiss 

these claims with prejudice and award Ms. Williams her attorneys’ fees and costs 

incurred in defending herself from these claims. 

2.0 STATEMENT OF FACTS 

For the sake of simplicity, the statement of facts in this case is attached to 

this Motion as a separate document.  Ms. Williams recognizes this is not typical in 

this Court, but counsel for Ms. Williams believes that, given the breadth of factual 

discussion necessary to show Ms. Williams made her statements in good faith, it 

will be simpler for the Court and the parties to process this information if it is 

contained in a separate document.  The separate Statement of Facts will be cited 

as “SF at [page or section number],” and the Statement of Facts contains the 

numbering and explanation of all exhibits. 

3.0 LEGAL STANDARDS 

Evaluating an Anti-SLAPP motion is a two-step process.  First, the defendant 

must show, by a preponderance of the evidence, that the plaintiff’s claim is 

“based upon a good faith communication in furtherance of the right to petition 

or the right to free speech in direct connection with an issue of public concern.”  

NRS 41.660(3)(a).   

Second, once the defendant meets his minimal burden on the first prong, 

the plaintiff must make a prima facie evidentiary showing that he has a probability 

of prevailing on his claims.  See NRS 41.660(3)(b); see also John, 125 Nev. at 754. 

Nevada courts look to case law applying California’s Anti-SLAPP statute, 

Cal. Code Civ. Proc. § 425.16, which shares many similarities with Nevada’s law.  

See John, 125 Nev. at 756 (stating that “we consider California case law because 

California’s anti-SLAPP statute is similar in purpose and language to Nevada’s 

anti-SLAPP statute”); see also Shapiro v. Welt, 389 P.3d 262, 268 (Nev. 2017) (same); 

Sassone, 432 P.3d at 749 n.3 (finding that “California’s and Nevada’s statutes 
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share a near-identical structure for anti-SLAPP review … Given the similarity in 

structure, language, and the legislative mandate to adopt California’s standard 

for the requisite burden of proof, reliance on California case law is warranted”); 

and see NRS 41.665(2) (defining the plaintiff’s prima facie evidentiary burden in 

terms of California law). 

4.0 ARGUMENT 

4.1 Ms. Williams Satisfies the First Prong of the Anti-SLAPP Analysis 

The Anti-SLAPP statute protects  
 
1. Communication[s] that [are] aimed at procuring any 
governmental or electoral action, result or outcome; 
 
2.    Communication[s] of information or a complaint to a Legislator, 
officer or employee of the Federal Government, this state or a 
political subdivision of this state, regarding a matter reasonably of 
concern to the respective governmental entity; 
 
3.    Written or oral statement[s] made in direct connection with an 
issue under consideration by a legislative, executive or judicial body, 
or any other official proceeding authorized by law; or 
 
4.   Communication[s] made in direct connection with an issue of 
public interest in a place open to the public or in a public forum,  
 
Which [are] truthful or [are] made without knowledge of its 
falsehood. 

NRS 41.637(2)-(3).  The merits of a plaintiff’s claims, and the legality of the 

defendant’s actions, are not relevant to the first prong analysis.  If relevant at all, 

they should only be considered during the second prong analysis.  See Coretronic 

v. Cozen O’Connor, 192 Cal. App. 4th 1381, 1388 (2d Dist. 2011); see also Taus v. 

Loftus, 40 Cal. 4th 683, 706-07, 713, 727-299 (2007).  The moving party must make 

only a threshold showing as to the first prong of the analysis, while questions going 

to the merits of the plaintiff’s claims are reserved for the second prong.  See John 
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v. Douglas County Sch. Dist., 125 Nev. 746, 750 (2009); see also City of Costa Mesa 

v. D’Alessio Investments, LLC, 214 Cal. App. 4th 358, 371 (4th Dist. 2013) (stating 

that “[t]he merits of [the plaintiff’s] claims should play no part in the first step of 

the anti-SLAPP analysis”).1 

4.1.1 Plaintiff’s Claims are Based Upon Protected Conduct 

Plaintiff’s claims are based upon Ms. Williams’s August 2017 NRED 

Complaint.  There is no question that these statements fall under NRS 41.637(1)-

(3).  First, the Complaint was aimed at procuring governmental action, namely 

the NRED taking action against Plaintiff for conduct which Ms. Williams believed 

was racist, sexist, unprofessional, and unethical in the form of imposing discipline 

and/or fines.  NRS 41.637(1) is thus satisfied. 

Second, the NRED Complaint was a communication of information to the 

NRED, which is tasked with regulating the behavior of licensed real estate agents 

in the State of Nevada, regarding the improper conduct of a licensed real estate 

agent.  In fact, the NRED had jurisdiction to initially impose discipline on Plaintiff.  

(See Exhibits 13-14.)  NRS 41.637(2) is thus satisfied.   

Third, the NRED Complaint was a statement made in direct connection with 

an issue consideration by an executive body, or any other official proceeding.  

The complaint initiated the NRED’s investigation of Plaintiff, an official proceeding 

of an executive body.  The NRED is an executive body, and the Real Estate 

Commission of the NRED, the body responsible for conducting disciplinary 

proceedings, is appointed by the Nevada Governor, the chief executive of the 

State.  (See “real Estate Commission” page of NRED web site, attached as Exhibit 

 
1 This is of the utmost importance to focus on – since Plaintiff seems to wish 

to conflate the two – apparently arguing that “good faith” requires that the 
claims be evaluated in their entirety in the first prong.  This is unsupported by a 
single reported case or any reasonable interpretation of the statute.   
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15.)2  “The Nevada State Legislature . . . created the Department of Business and 

Industry . . . as a State Department included under the State Executive Branch.”  

White v. Conlon, 2006 U.S. Dist. LEXIS 43182, *9 (D. Nev. June 6, 2006).  The NRED 

Complaint initiated the NRED’s investigation of Plaintiff, an official proceeding of 

an executive body, thus satisfying NRS 41.637(3).  NRS 41.637(3) is thus satisfied. 

4.1.2 Ms. Williams Made Her Statements in Good Faith 

Plaintiff has argued that “good faith” under the statute somehow means 

that the Court should look at whether the defendant had ill will in her heart.  That 

is so unsupportable that it should draw sanctions if it is made again.  Plaintiff 

previously also attempted to argue that good faith requires the Court to evaluate 

the claims, and if the claims have merit, then the statements could not have been 

made in “good faith.”  That is wrong too.  Good faith is a very simple term, defined 

clearly by the statute.  The statement is made in “good faith” if it is  “truthful or … 

made without knowledge of its falsehood.”  NRS 41.637.  That is the entire analysis. 

Therefore, when looking at the first prong, falsity is statutorily irrelevant – so 

let us not be bamboozled by Plaintiff’s attempts to throw mud all over the pages, 

desperately praying that some of it will stain the analysis.  This standard is properly 

described as even higher than the actual malice standard under New York Times 

Co. v. Sullivan, 376 U.S. 254 (1964).  That standard requires knowing falsity or 

reckless disregard for the truth.  Under the first prong of the Anti-SLAPP law, even 

a recklessly false statement is insufficient to defeat a prong one showing.  

Furthermore, by the Anti-SLAPP statute’s plan language, the “good faith” analysis 

is completely unrelated to a defendant’s motivations in making a statement. 

Plaintiff’s FAC takes a different approach from his initial Complaint.  He now 

appears to premise liability primarily on a number of factual nits in the NRED 

 
2 Available at: http://red.nv.gov/content/real_estate/commission/ (last 

accessed Sept. 4, 2019). 
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Complaint.  (See FAC at ¶¶ 24-30.)  It is still obvious, however, that his dispute is 

entirely with Ms. Williams’s opinion that he is “racist,” “sexist,” “unprofessional,” and 

“unethical.”  His Initial Complaint discussed these statements at length, and his 

response to the NRED made it clear that he was concerned with these statements 

of opinion.  (See, generally, Initial Complaint and Exhibit 5.)  Plaintiff should not 

now be rewarded for trying to mislead the Court by claiming he is actually 

concerned only with the factual nits in Ms. Williams’s NRED Complaint, and the 

Court should consider her statements of opinion in deciding whether her 

complaint was made in good faith – as if the statute did not define that term.   

Plaintiff’s core assertion is that Ms. Williams’s statements that Plaintiff 

engaged in racist, sexist, unprofessional, and unethical behavior are actionable.  

But these are statements of opinion, not fact.  To be false, a statement must 

include an assertion of fact that can be proven true or false.  As explained in 

Section 4.2.2, infra, the statements Plaintiff claims are defamatory are not factual 

statements.  It is thus impossible for her to have made them with knowledge of 

their falsity.  However, for the sake of completeness, Ms. Williams can even show 

that these nits are not worth considering. 

4.1.2.1 Plaintiff’s May 13, 2017 Statements 

Plaintiff does not contest that he said to Ms. Williams on May 13, 2017 

“Daphne, I think you are going to be successful.  When you become successful 

and you want to buy a bigger house and if your brother is retired by then, I’d be 

glad to be your realtor.”  (Williams Decl. at ¶ 5; FAC at ¶ 24.)  Ms. Williams 

subjectively felt that this statement was sexist because Plaintiff did not know Ms. 

Williams, and yet he apparently assumed that she was not successful and needed 

to rely on her brother.  (See Williams Decl. at ¶ 6.)  Plaintiff does not allege any 

part of this statement is false, but rather that “[n]o reasonable person could 

believe, in good faith, that” the above statement “could possibly re [sic] sexist, 
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unprofessional, or unethical.”  (FAC at ¶ 24.)  The implication that Ms. Williams was 

not already “successful” is certainly insulting, as is the implication that she 

mooches off her brother.  It is not beyond the pale to believe that Ms. Williams 

could at least subjectively extrapolate that it was a bias-driven statement.   

Ms. Williams’s conclusion regarding the nature of Plaintiff’s statement is an 

opinion.  She disclosed the facts on which she based her opinion to the NRED.  The 

statement is thus incapable of being a statement of fact, and Ms. Williams could 

not have made it with knowledge of falsity.  Even if this were a statement that 

could potentially have been made in bad faith, Plaintiff does not allege this.  Ms. 

Williams made this statement in good faith, as the law defines that term. 
 

4.1.2.2 Plaintiff Shared Information Ms. Williams Thought Was 
Confidential 

Plaintiff denies only that he told Ms. Williams that he and the Seller met on 

an online dating web site.  He admits that he told Ms. Williams the commission he 

was set to earn on the sale of the condo, and he is silent on Ms. Williams’s claim 

that he told her further information on how he and the Seller met.  As explained 

in SF Section 2.0, Plaintiff admitted to the NRED in 2017 that he told Ms. Williams 

personal information about the Seller and the nature of their alleged “friendship,” 

but claimed he was authorized to do so.  Ms. Williams was not aware of any 

authorization either to tell her about the Seller’s personal life or Plaintiff’s 

commission, and Plaintiff does not allege Ms. Williams was aware of such 

authorization.3  (See Williams Decl. at ¶ 9.) 

Ms. Williams was thus, in August 2017, in a position where she believed 

Plaintiff told her information about the Seller’s personal life and his commission 
 

3 Plaintiff claims that Ms. Williams would have known about this alleged 
authorization if she asked the Seller about it.  (See FAC at ¶ 25.)  But that is not an 
allegation of knowing falsity, and Ms. Williams was not required to perform a 
reasonable investigation to have made her statements in good faith. 
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without authorization from the Seller.  (See id.)  Ms. Williams believed that sharing 

this information without authorization from the Seller was unethical.  (See id.)  It 

does not matter whether someone else allegedly already told Ms. Williams this 

information; Ms. Williams did not tell Plaintiff she was already aware of it, and she 

had no reason to believe Plaintiff was aware she already knew it.  (See id.)  

Whether Plaintiff actually did commit a legally recognizable ethical violation is 

irrelevant.  The only thing that matters is whether Ms. Williams subjectively believed 

he was acting unethically, from her layperson’s perspective, based on this 

information, which she affirmatively did.  (See id.)  She made these statements in 

good faith as the statute defines that term. 

4.1.2.3 Plaintiff’s Contact with the Appraiser 

Plaintiff admits that he has a practice of communicating with appraisers 

prior to their appraisal of real estate where he is acting as a realtor.  (See FAC at 

¶ 26.)  He claims there is nothing unethical about this practice, but he does not 

allege that Ms. Williams knew this practice was permissible.  On the contrary, Ms. 

Williams spoke with an NRED employee prior to filing the NRED Complaint, and the 

employee told her realtors are not supposed to do this.  (See Williams Decl. at ¶ 

12.)  Ms. Williams thus subjectively believed that Plaintiff’s practice was unethical 

– bolstered by an NRED employee’s opinion.  (See id.)  She made this statement 

in good faith as defined by the statute. 
 

4.1.2.4 Ms. Williams Allowed Removal of Property from the 
Condo 

Ms. Williams stated in the NRED Complaint that Plaintiff falsely claimed she 

“didn’t let the seller’s ‘movers’ get into the house to access her [the Seller’s] 

property.”  As explained in SF Section 4.0, Plaintiff’s claim to this extent is a false 

statement of fact.  Ms. Williams allowed people with the Seller’s authorization into 
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the condo to remove the Seller’s property.  Plaintiff admitted this in his response 

to the NRED and his Initial Complaint.  (See Exhibit 5 at 11, 17, 22-23.)  

Ms. Williams did not agree to the Seller’s proposed contractual addendum 

on this issue, which would have required her to give strangers ill-defined 

“reasonable access” to her residence; this was not acceptable to her.  (See 

Williams Decl. at ¶¶ 14-15.)  The only remaining items in the condo are wall-

mounted shelves and a television bracket, which Ms. Williams believes are fixtures 

that, per the terms of the RPA, were sold along with the condo.  (See Williams 

Decl. at ¶ 16; Exhibit 2 at p. 2 of 10, ¶ 4; Exhibit 5 at 11, 17, 22-23.)  

Plaintiff’s assertion that Ms. Williams did not allow the Seller’s “movers,” into 

the condo to remove the Seller’s property was thus factually false, meaning Ms. 

Williams’s statement in the NRED Complaint is true.  Even if there is some possible 

ambiguity in the meaning of the words in the NRED Complaint, she made this 

statement without knowing it to be false.  She thus made this statement in good 

faith as defined by the statute. 
 

4.1.2.5 Plaintiff Did Not Send Ms. Williams a Fully Executed 
Copy of the RPA 

Plaintiff claims Ms. Williams lied when she told the NRED that he did not 

provide her a signed copy of the RPA because he sent her a version with the 

Seller’s signature on May 18, 2017.  (See FAC at ¶ 28.)4  However, Ms. Williams’s 

statement is provably true.  The version he sent was not the final version, as Ms. 

Williams made revisions to the terms of the RPA during a May 20, 2017 meeting at 

a Whole Foods.  (See SF at § 5.0.)  As the Seller needed to approve these 

 
4 Elsewhere, Plaintiff mentions that he sent Mr. Jolly a fully executed copy of 

the RPA.  (See FAC at ¶ 12.)  This is irrelevant because Ms. Williams’s claim to the 
NRED is that Plaintiff did not send her a fully executed copy.  Furthermore, Plaintiff 
did not tell Mr. Jolly to forward this copy to Ms. Williams, or tell Ms. Williams to 
receive it from Mr. Jolly.  (See Williams Decl. at ¶ 20; Jolly Decl. at ¶ 17.) 
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additional terms, Ms. Williams asked Plaintiff to send her a fully executed copy 

once the Seller signed it.  (See Williams Decl. at ¶¶ 17-20.)  He did not, and Ms. 

Williams did not receive a copy until after close of escrow.  (See id. at ¶¶ 20-21.) 

Ms. Williams’s statement is thus literally true.  Even if there is some possible 

ambiguity in the meaning of the words in the NRED Complaint, she made this 

statement without knowing it to be false.  She thus made this statement in good 

faith as defined by the statute. 
 

4.1.2.6 Plaintiff Falsely Claimed Ms. Williams Was 
Responsible for Delays in Closing Escrow5 

Plaintiff claimed during the sale of the condo that the delays in closing 

escrow were due to Ms. Williams’s negligence and failure to meet due diligence 

deadlines.  (See, generally, Jolly Decl. at Exhibit A.)  Plaintiff’s claims were false at 

the time he made them. 

The appraisal of the condo was delayed due to scheduling issues not Ms. 

Williams’s fault (Williams Decl. at ¶¶ 25, 27-28; Jolly Decl. at ¶¶ 10, 12, 14 and Exhibit 

A at 7, 12, 18; Exhibit 9); Ms. Williams did not order the condo questionnaire until 

after the appraisal report came in because she did not want to pay a non-

refundable fee if the condo was not sufficiently valuated (Williams Decl. at ¶ 21; 

Jolly Decl. at ¶¶ 4-7, 11; Exhibit 2 at p. 1 of 10, ¶ 1(G), and p. 2 of 10, ¶ 2(B)); she 

made the normal decision of making a standard delivery order for the condo 

questionnaire, which she was told would take 7 days; (See Williams Decl. at ¶ 26; 

Jolly Decl. at ¶¶ 5-6); she ordered the questionnaire on June 10, 2017 (Williams 

 
5 Plaintiff also complains of Ms. Williams’s statement in the NRED Complaint 

that he never provided a receipt for earnest money paid under the RPA.  (See 
FAC at ¶ 29.)  He admits the truth of this statement, ending the good faith inquiry.  
(See id.)  He claims that it is not normal for a realtor to provide this receipt and 
thus the statement is “misleading,” but whether a statement is misleading is 
irrelevant to the good faith inquiry.  The statement is true, and thus Ms. Williams 
made it in good faith. 
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Decl. at ¶ 25); the RPA did not set a timeline regarding the condo questionnaire 

(see Exhibit 2.); delays in closing escrow were due to Alterra being short-staffed 

(see Williams Decl. at ¶ 27; Jolly Decl. at ¶ 14); and Ms. Williams was always timely 

in providing documents and information to Alterra (see Williams Decl. at ¶ 28; Jolly 

Decl. at ¶ 17).  

Plaintiff’s claims that Ms. Williams was responsible for delays in closing 

escrow were thus false at the time he made them.  Plaintiff may try to claim that 

Ms. Williams was responsible for the first delay in closing escrow because she 

made the reasonable choice of not paying a non-refundable fee before knowing 

whether the sale could proceed on acceptable terms, and because she did not 

pay for a more expensive rush delivery of the questionnaire.  But even this would 

be wrong because the delay in conducting the appraisal and the condo 

questionnaire arriving later than usual were not Ms. Williams’s fault.  And there is 

no question that the delays in July 2017 were due to Alterra being short-staffed, 

and not because of Ms. Williams.  (See Williams Decl. at ¶ 27; Jolly Decl. at ¶ 14.) 

Regardless of whether Plaintiff believed these delays were due to Ms. 

Williams’s actions, he falsely claimed she was responsible for delays in closing 

escrow.  Ms. Williams’s statement is thus true or made without knowledge of its 

falsity.  She thus made it in good faith as defined by the statute. 

4.1.2.7 The June 2017 Call with the Seller 

Ms. Williams had a phone call with the Seller on June 27, 2017 during which 

the Seller said, inter alia, that Plaintiff instructed her to tell Ms. Williams to apologize 

to Plaintiff, that Plaintiff was trying to sabotage the sale of the condo, and that 

Plaintiff had ulterior motives.  (See Williams Decl. at ¶¶ 29-30.)  Ms. Williams 

contemporaneously told her mother about this conversation.  (See Harris Decl. at 

¶ 7.)  The Seller, in opposing Ms. Williams’s prior Anti-SLAPP motion, did not deny 

that this conversation took place or that Plaintiff instructed her to tell Ms. Williams 
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to apologize.  (See Declaration of the Seller in support of Opposition to Anti-SLAPP 

Motion at ¶¶ 12-13.) 

While Plaintiff disputes the contents of this conversation, he makes no 

allegation and provides no evidence that Ms. Williams made her statements 

regarding this conversation with knowledge they were false.  This is particularly 

unlikely given that she contemporaneously relayed these statements to her 

mother.  She has met her burden of showing she made this statement in good 

faith as defined by the statute. 
 

4.1.3 Ms. Williams’s NRED Complaint is Protected if Any of the 
Statements in it Were Made in Good Faith as defined by the 
statute 

 Ms. Williams’s factual statements are by and large true, and any dispute 

Plaintiff may have with the majority of them are insignificant.  Given this, and the 

fact that the allegedly actionable core of Ms. Williams’s statements are 

expressions of opinion, Ms. Williams made her statements in good faith.  Ms. 

Williams satisfies her burden under the first prong of the Anti-SLAPP law, and now 

Plaintiff must show a probability of prevailing on his claims.  He cannot do so. 

Even if Plaintiff could rebut Ms. Williams’s showing of good faith as to some 

of her statements at issue, he has not done so as to all of them.  Any possibly 

questionable statements are inextricably intertwined with statements that 

undeniably are either true or that Ms. Williams made without knowledge of falsity.  

This makes Plaintiff’s claims “mixed” causes of action for Anti-SLAPP purposes.  

These “mixed cause[s] of action [are] subject to the Anti-SLAPP statute if at least 

one of the underlying acts is protected conduct, unless the allegations of 

protected conduct are merely incidental to the unprotected activity.”  Lauter v. 

Anoufrieva, 642 F. Supp. 2d 1060, 1109 (C.D. Cal. 2008) (emphasis added); see 

also Salma v. Capon, 161 Cal. App. 4th 1275, 1287 (2008) (holding that a cause of 
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action based on both protected and unprotected activity under California’s Anti-

SLAPP statute is subject to an Anti-SLAPP motion); Peregrine Funding, Inc. v. 

Sheppard Mullin, 133 Cal. App. 4th 658, 675 (2005) (finding that because plaintiffs’ 

claims “are based in significant part on [defendant’s] protected petitioning 

activity,” the first anti-SLAPP prong was satisfied”).  Several of Ms. Williams’s 

statements were unquestionably expressions of opinion, true, or made without 

knowledge of falsity.  None of the statements on which Plaintiff premises liability 

are merely incidental to these protected statements, and thus all of Ms. Williams’s 

statements are protected. 

4.2 Plaintiff Cannot Show a Probability of Prevailing on His Claims 

NRS 41.660 defines a plaintiff’s burden of proof as “the same burden of 

proof that a plaintiff has been required to meet pursuant to California’s anti-

Strategic Lawsuit Against Public Participation law as of the effective date of this 

act.”  NRS 41.665(2).  Plaintiff cannot simply make vague accusations or provide 

a mere scintilla of evidence to defeat Ms. Williams’s Motion.  Rather, to satisfy his 

evidentiary burden under the second prong of the Anti-SLAPP statute, Plaintiff 

must present “substantial evidence that would support a judgment of relief made 

in the plaintiff’s favor.”  S. Sutter, LLC v. LJ Sutter Partners, L.P., 193 Cal. App. 4th 

634, 670 (2011); see also Mendoza v. Wichmann, 194 Cal. App. 4th 1430, 1449 

(2011) (holding that “substantial evidence” of lack of probable cause was 

required to withstand Anti-SLAPP motion on malicious prosecution claim).  Plaintiff 

cannot make this showing as to any of his claims. 

4.2.1 Ms. Williams’s Statements are Absolutely Privileged 

Ms. Williams’s statements to the NRED are absolutely protected under the 

litigation privilege.  Statements made in quasi-judicial proceedings, such as those 

before administrative bodies, are absolutely privileged.  See Sahara Gaming 

Corp. v. Culinary Workers Union Local 226, 115 Nev. 212, 217 (1999); see also Lewis 
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v. Benson, 101 Nev. 300, 301 (1985) (applying absolute privilege to citizen 

complaint to internal affairs bureau against police officer).  This privilege 

completely bars any liability for statements made in the course of these 

proceedings, even if they are made maliciously and with knowledge of their 

falsity.  See Sahara Gaming, 115 Nev. at 219.  It is not “limited to the courtroom, 

but encompasses actions by administrative bodies and quasi-judicial 

proceedings.  The privilege extends beyond statements made in the 

proceedings, and includes statements made to initiate official action.”  Wise v. 

Thrifty Payless, Inc., 83 Cal. App. 4th 1296, 1303 (2000) (holding absolute privilege 

applied to husband’s report to the Department of Motor Vehicles regarding wife’s 

drug use and its possible impact on her ability to drive); see also Fink v. Oshins, 118 

Nev. 428, 433-34 (2002) (holding that “the privilege applies not only to 

communications made during actual judicial proceedings, but also to 

‘communications preliminary to a proposed judicial proceeding”’).   

  "[The] absolute privilege exists to protect citizens from the threat of 

litigation for communications to government agencies whose function it is to 

investigate and remedy wrongdoing.”  Id.  Wise, 83 Cal. App. 4th at 1303.  

“[C]ourts should apply the absolute privilege liberally, resolving any doubt ‘in 

favor of its relevancy or pertinency,”’ and district courts should “resolve[] any 

doubt in favor of a broad application of the absolute privilege.”  Oshins, 118 Nev. 

at 434.  Finally, the privilege applies to all claims based on the same set of facts: 

“[i]f a statement is protected, either because it is true or because it is privileged, 

that ‘protection does not depend on the label given the cause of action.”’  

Francis v. Dun & Bradstreet, Inc., 3 Cal. App. 4th 535, 540 (1992) (quoting Reader’s 

Digest Assn. v. Superior Court, 37 Cal. 3d 244, 265 (1984)). 

Though the Nevada Supreme Court apparently has not yet dealt with a 

case applying the absolute privilege to claims against a realtor, California has 
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recognized that its similar absolute privilege applies to such circumstances.  See 

King v. Borges, 28 Cal. App. 3d 27, 34 (1972) (extending absolute privilege to 

complaint against realtor filed with state division of real estate); see also Vultaggio 

v. Yasko, 215 Wis. 2d 326, 334 (Wis. 1998) (noting Wisconsin extending absolute 

privilege to “statements made to a real estate broker’s board”). 

Nevada has found that establishing this absolute privilege requires two 

elements to be satisfied: “(1) a judicial [or quasi-judicial] proceeding must be 

contemplated in good faith and under serious consideration, and (2) the 

communication must be related to the litigation.”  Jacobs v. Adelson, 325 P.3d 

1282, 1285 (Nev. 2014).6  “Good faith” here is a low bar because the privilege 

applies “even when the motives behind [the statements] are malicious and they 

are made with knowledge of the communications’ falsity.”  Id.  This condition of 

the absolute privilege is satisfied if the speaker makes a statement while seriously 

considering litigation or a quasi-judicial proceeding, regardless of their motives.7   

The FAC show this to be the case.  Ms. Williams told Plaintiff in June 2017 she 

planned to file a complaint against him, then did so two months later.  To bolster 

the strength of her complaint, at least initially, the NRED found cause to discipline 

Plaintiff – albeit they later reversed course.  (See Exhibits 13-14.)  The privilege thus 

applies even if every statement in the NRED Complaint was false and Ms. Williams 

knew every statement to be false.  See Fitzgerald v. Mobile Billboards, Ltd. Liab. 

Co., 416 P.3d 209, 211 (Nev. 2018) (noting that “the common law absolute 

 
6 This privilege applies equally to lawyers and non-lawyers alike.  See Clark 

Cty. Sch. Dist. V. Virtual Educ. Software, Inc., 125 Nev. 374, 383 (2009) (“VESI”). 
7 This requirement of the privilege is meant to prevent parties from abusing 

the privilege by, for example, making defamatory statements in a demand letter 
with no intention of initiating litigation, then distributing these statements to media 
outlets and claiming an absolute privilege.  The facts here are the exact opposite 
of this scenario. 
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privilege bars any civil litigation for defamatory statements even when the 

defamatory statements were published with malicious intent”). 

The NRED Complaint is unquestionably absolutely privileged, even if Ms. 

Williams knew that every statement in it was false.8  All of Plaintiff’s claims must fail 

and he cannot show a probability of prevailing on them.  But even if the absolute 

privilege did not apply, Plaintiff’s claims fail on the merits. 

4.2.2 Plaintiff’s Defamation Claims Fail9 

To establish a cause of action for defamation, a plaintiff must allege: (1) a 

false and defamatory statement by the defendant concerning the plaintiff; (2) an 

unprivileged publication to a third person; (3) fault, amounting to at least 

negligence; and (4) actual or presumed damages.  See Wynn v. Smith, 117 Nev. 

6, 10 (Nev. 2001); see also Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 718 

(2002).  A statement is only defamatory if it contains a factual assertion that can 

be proven false.  See Pope v. Motel 6, 114 P.3d 277, 282 (Nev. 2005). 

A statement must include a false assertion of fact to be defamatory.  

“[M]inor inaccuracies do not amount to falsity unless the inaccuracies ‘would 

have a different effect on the mind of the reader from that which the pleaded 

truth would have produced.’”  Pegasus, 118 Nev. at 715 n.17.  If the “gist” or “sting” 

of a story is true, it is not defamatory even if some details are incorrect.  Masson v. 

New Yorker Magazine, Inc., 501 U.S. 496, 517 (1991).  None of the nits in the 

amended complaint rise to a level of actionability.   

A statement of opinion cannot be defamatory, as the First Amendment 

recognizes that there is no such thing as a “false” idea.  See Pegasus v. Reno 

 
8 This, of course, is not the case, as Ms. Williams believed every statement in 

the complaint to be true.  (See Williams Decl. at ¶ 36.) 
9 Plaintiff’s first two causes of action are for defamation and defamation 

per se.  The same analysis applies to both. 
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Newspapers, Inc., 118 Nev. 706, 714 (Nev. 2002); see also Gertz v. Robert Welch, 

Inc., 418 U.S. 323, 339 (1974).  An “evaluative opinion” cannot be defamatory, 

either.  See People for the Ethical Treatment of Animals v. Bobby Berosini, Ltd., 11 

Nev. 615, 624-25 (1995) (finding that claiming depictions of violence towards 

animals shown in video amounted to “abuse” was protected as opinion) 

(modified on unrelated grounds in City of Las Vegas Downtown Redevelopment 

Agency v. Hecht, 113 Nev. 644, 650 (Nev. 1997)).  Such an opinion is one that 

“convey[s] the publisher’s judgment as to the quality of another’s behavior, and 

as such, it is not a statement of fact.”  Id. at 624.  To determine whether a 

statement is one of protected opinion or an actionable factual assertion, the 

court must ask “whether a reasonable person would be likely to understand the 

remark as an expression of the source’s opinion or as a statement of existing fact.”  

Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 715 (Nev. 2002). 

As explained in Section 4.1.2, supra, the vast majority of the statements in 

the FAC which contain factual assertions are true or substantially true, and are 

not defamatory.  This only leaves the statements that Plaintiff’s conduct described 

in the NRED Complaint was racist, sexist, unprofessional, and unethical.  These are 

statements of opinion which cannot support a defamation claim. 

It hardly requires explaining that “racist,” “sexist,” and “unprofessional” are 

extremely vague terms that lack a precise meaning, and which any number of 

readers could interpret in any different number of ways.  Merely accusing 

someone of being racist or discriminatory “is no more than meaningless name 

calling” and is not defamatory.  See Overhill Farms, Inc. v. Lopez, 190 Cal. App. 

4th 1248, 1262 (2010) (citing Stevens v. Tillman, 855 F.2d 394, 402 (7th Cir. 1988)).  

Calling someone “sexist” is likewise purely a statement of opinion.  See Hanson v. 

County of Kitsap, 2014 U.S. Dist. LEXIS 89036, *15-16 (W.D. Wash. June 30, 2014) 

(finding statement that plaintiff made a “sexist response” was expression of non-
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actionable opinion).  So too is the term “unprofessional.”  See Moldea v. New York 

Times Co., 22 F.3d 310 (D.C. Cir. 1994) (finding that criticisms of a journalist’s 

“sloppy journalism” and unprofessional techniques were not defamatory).   

“Unethical” is arguably susceptible to a defamatory meaning if it implies 

false, undisclosed facts.  But that is not what happened here.  The NRED 

Complaint lays out precisely what conduct Ms. Williams alleged was unethical, 

and Plaintiff does not dispute he engaged in any such conduct.  Plaintiff disagrees 

that his conduct was unethical, but Ms. Williams’s evaluative opinion of it is non-

actionable because she disclosed the facts on which she based her opinion.  See 

Berosini, 11 Nev. at 624-25.  The facts here are similar to those in IQTAXX, LLC v. 

Boling, 44 Med.L.Rptr. 1561 (Nev. Dist. Ct. 2016), where an individual published a 

review of a tax preparation company containing undisputed facts and then 

concluding that the company’s conduct constituted “MALPRACTICE!”  The court 

found that this constituted an opinion based on disclosed facts and was thus not 

defamatory.  See id. at 1565.  To the extent “racist,” “sexist,” or “unprofessional” 

are not statements of pure opinion, they are also expressions of evaluative opinion 

based on disclosed facts.   

None of Ms. Williams’s statements are capable of defamatory meaning 

and are thus protected under the First Amendment.  Plaintiff cannot show a 

probability of prevailing on his defamation claims. 

4.2.3 Plaintiff’s Business Disparagement Claim Fails 

A defamation action concerns statements that injure a plaintiff’s personal 

reputation, while a business disparagement claim concerns statements regarding 

the quality of the plaintiff’s goods or services.  “Thus, if a statement accuses an 

individual of personal misconduct in his or her business or attacks the individual’s 

business reputation, the claim may be one for defamation per se; however, if the 

statement is directed towards the quality of the individual’s product or services, 
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the claim is one for business disparagement.”  VESI, 125 Nev. at 385-86.  Plaintiff 

attempts to plead a claim for defamation, not business disparagement.  Ms. 

Williams’s NRED Complaint clearly makes claims targeted at Plaintiff’s personal 

characer, not the quality of Plaintiff’s services as a realtor, and the statements at 

issue could only possibly harm Plaintiff’s personal reputation.  Ms. Williams’s 

statements are not of the character that a claim for business disparagement is 

concerned with.  Even if they were, though, the claim still fails.  A business 

disparagement claim requires falsity and a lack of privilege, in addition to a higher 

malice requirement and proof of special damages. See id. at 386.  This claim thus 

fails for the same reasons the defamation claims fail. 

4.2.4 Plaintiff’s Intentional Infliction of Emotional Distress Claim Fails 

To establish a cause of action for intentional infliction of emotional distress, 

Plaintiff must affirmatively prove: “(1) extreme and outrageous conduct with 

either the intention of, or reckless disregard for, causing emotional distress, (2) the 

plaintiff’s having suffered severe or extreme emotional distress, and (3) actual or 

proximate causation.”  Olivero v. Lowe, 116 Nev. 395, 398-99 (2000) (citing Star v. 

Rabello, 97 Nev. 125, 126 (1981) (citations omitted).  “Extreme and outrageous 

conduct is that which is outside all possible bounds of decency and is regarded 

as utterly intolerable in a civilized community.”  Maduike v. Agency Rent-A-Car, 

114 Nev. 1, 4 (1998).  The bar for establishing extreme and outrageous conduct is 

high, and not every statement that one finds personally upsetting may provide 

the basis for liability.  See Chehade Refai v. Lazaro, 614 F. Supp. 2d 1103, 1121-22 

(D. Nev. 2009).  Harm is only recognized for this tort if “the stress [is] so severe and 

of such intensity that no reasonable person could be expected to endure it.”  

Alam v. Reno Hilton Corp., 819 F. Supp. 905, 911 (D. Nev. 1993). 

First, Plaintiff’s claim fails because the majority of the statements at issue are 

undeniably true, and an IIED claim cannot be premised on a true statement.  See 
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Dun & Bradstreet, 3 Cal. App. 4th at 540.  Second, Plaintiff cannot prove the 

elements of an IIED claim.  There is nothing extreme or outrageous about Ms. 

Williams’s conduct.  She followed the NRED’s procedures for submitting a 

complaint against a licensed realtor, and the NRED felt the allegations were 

sufficient initially to impose discipline on him.  And as explained above, Ms. 

Williams’s statements were either true or statements of opinion.  There is nothing 

extreme about telling an executive body tasked with overseeing realtors about 

the actual or perceived misconduct of a realtor.  Even if Ms. Williams’s statements 

were false, they amount to nothing more than minor insults which cannot make 

out an IIED claim.  Furthermore, there is nothing particularly severe or extreme 

about the stress Plaintiff alleges.  Having to spend time responding to the NRED is 

not stress so severe and of such intensity that no reasonable person could be 

expected to endure it.”  Alam, 819 F. Supp. at 911.  Plaintiff’s IIED claim fails. 

4.3 Plaintiff’s Negligence Claim Fails 

Plaintiff’s negligence claim is completely subsumed by his defamation 

claims.  Negligence is already an element of a defamation claim, and so this is 

duplicative of Plaintiff’s other claims and must be dismissed. 

5.0 CONCLUSION 

For the foregoing reasons, the Court should dismiss all of Plaintiff’s claims 

with prejudice and award both Ms. Williams’s costs and reasonable attorneys’ 

fees, as well as award her $10,000, to be sought by separate motion. 
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DATED October 22, 2019. Respectfully submitted, 
 
/s/ Alex J. Shepard 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
 
Attorneys for Defendant 
Daphne Williams  
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correct copy of the foregoing document via the Eighth Judicial District Court’s 

Odyssey electronic filing system: 

 
/s/ Crystal C. Sabala  
Employee, 
Randazza Legal Group 
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STATEMENT OF FACTS 

In 2017, Plaintiff represented Ms. Williams’s former landlord, Rosane Cardoso 

Ferreira, formerly Rosane Krupp (“Rosane” or the “Seller”), in a transaction for the 

sale of real estate, specifically a condominium unit; Rosane was the seller, Ms. 

Williams was the buyer.  (See Declaration of Daphne Williams [“Williams Decl.”], 

attached as Exhibit 1, at ¶ 4.)  Ms. Williams is an African-American woman.  (See 

id. at ¶ 3.)  On May 21, 2017, Ms. Williams signed a Residential Purchase 

Agreement (“RPA”) for the sale of the condo.  (See RPA, attached as Exhibit 2.)  

On August 23, 2017, Ms. Williams filed a Statement of Fact with the NRED (the 

“NRED Complaint”) regarding Plaintiff’s conduct during and after the process of 

purchasing the condo, as described below.  (See Williams Decl. at ¶ 35; see also 

NRED Complaint, attached as Exhibit 3.) 

1.0 Plaintiff’s May 13, 2017 Sexist Statement 

On or around May 13, 2017, while taking pictures of the condo in question, 

Plaintiff told Ms. Williams “Daphne, I think you are going to be successful.  When 

you become successful and you want to buy a bigger house and if your brother 

is retired by then, I’d be glad to be your realtor.”  (Williams Decl. at ¶ 5.)  Ms. 

Williams considered the implications in this statement to be that she was not 

successful already, and was living off of her brother’s income.  Ms. Williams 

considered such assumptions to be sexist.  (See id. at ¶ 6.)  Plaintiff does not 

dispute that he said this.  He only quarrels with Ms. Williams’ opinion that it was 

racist, sexist, or unprofessional.  (See FAC at ¶ 24.)   

2.0 Plaintiff’s Disclosure of Confidential Information 

Also on May 13, 2017, Plaintiff shared several pieces of personal information 

about Ms. Krupp with Ms. Williams that she did not previously know, including 

details about how he and the Seller met and the commission Plaintiff was 

charging for the transaction.  (See Williams Decl. at ¶¶ 7-8.)  Ms. Williams 
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understood that, as the Seller’s realtor, Plaintiff had a duty to maintain the 

confidentiality of this information, and that disclosing it to Ms. Williams was 

unethical or, at the very least, unprofessional.  (See id at ¶ 9.)  Plaintiff admits or 

does not dispute the majority of this, instead claiming he could disclose it.  But this 

is merely a disagreement with Ms. Williams’s non-actionable opinion. 

Plaintiff only disputes that he told Ms. Williams he and the Seller met on an 

online dating web site.  He does not dispute the other statements in the NRED 

complaint, that the Seller asked for his help in moving in January 2017 and that, 

when the Seller broke up with her last boyfriend, she contacted Plaintiff to help 

“move her things back from Tonopah to Las Vegas.”  (Exhibit 3 at pg. 1.)  Ms. 

Williams contemporaneously called her mother, Kathryn Harris, and relayed these 

details of the conversation with her.  (See Declaration of Kathryn Harris [“Harris 

Decl.”], attached as Exhibit 4, at ¶¶ 3-4.) 

Plaintiff admitted in his response to the NRED that he and the Seller were 

“very, very good and caring friends,” and that he and the Seller lived together for 

several weeks.  (See Plaintiff response to the NRED, attached as Exhibit 5, at 14-

16.)1  He claimed to the NRED that the Seller already provided this information to 

Ms. Williams prior to May 13, 2017, but he admitted to telling Ms. Williams this 

information.  (See id. at 16.)  Ms. Williams was not aware of any authorization to 

share this information.  (See Williams Decl. at ¶ 9.) 

3.0 Plaintiff’s Admitted Practice of Contacting Appraisers Prior to Appraisal 

At various points in 2017, Plaintiff informed Ms. Williams’s loan officer that, in 

the course of his work as a real estate agent, he had contacted real estate 

 
1 Plaintiff’s response was dated August 31, 2017.  As discussed in Section 8.0, 

infra, the NRED initially imposed a fine on Plaintiff after finding he violated Nevada 
statutes and ethical codes, but did not pursue the case further after Plaintiff 
appealed the NRED’s decision.  This August 2017 response is thus not likely the only 
communication Plaintiff sent to the NRED. 
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appraisers and given them information to influence their appraisal of property for 

which he was acting as a broker prior to these individuals conducting their 

appraisal.  (See Williams Decl. at ¶ 11; see also emails submitted with NRED 

Complaint, attached as Exhibit 6, at pp. 1-4.)  Plaintiff admits he does this, and 

claims only that it is not unethical to do so.  But this, again, is merely a 

disagreement with Ms. Williams’s non-actionable opinion. 

Prior to August 23, 2017 and after learning of this, Ms. Williams spoke with 

employees of the NRED regarding this practice, and they informed her real estate 

agents are not supposed to do this.  (See Williams Decl. at ¶ 12.)  Upon learning 

this information, Ms. Williams subjectively considered Plaintiff’s claimed practice 

of contacting real estate appraisers to be unethical and unprofessional.  (See id.)  

Plaintiff admits that he engaged in this practice.  (See FAC at ¶ 26.)  The only 

quarrel here is with Ms. Williams’ subjective belief that a realtor for a seller should 

not be working to influence an appraiser.   

4.0 Ms. Williams Allowed Removal of Property from the Condo 

Plaintiff claims that Ms. Williams lied when she told the NRED that Plaintiff 

falsely stated she did not allow the Seller’s “movers” into the condo to remove the 

Seller’s property.  But Ms. Williams did allow these people in, and the only 

remaining items of property are fixtures that were sold along with the condo. 

During the course of the sale of the condo, Ms. Williams allowed multiple 

individuals to remove furniture from the condo at the Seller’s request.  (See 

Williams Decl. at ¶ 13.)  Plaintiff does not dispute that he claimed Ms. Williams did 

not allow movers into the condo.  (See FAC at ¶ 27.)  Rather, Plaintiff claims that 

Ms. Williams lied in her complaint to the NRED because she did not allow unknown 

third parties unrestricted access to the condo to remove property.  But that is not 

the assertion Ms. Williams relayed in her NRED complaint.   
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The reason Ms. Williams wanted to place restrictions on the ability of third 

parties to remove property from the condo is that Ms. Williams lives alone and she 

did not want strangers coming to her residence any time they pleased.2  (See 

Williams Decl. at ¶ 14.)  Due to her work schedule, she also was not able to make 

herself available on short notice to coordinate the moving of furniture from the 

condo.  (See id. at ¶ 15.)  She informed Plaintiff of this in June 2017 when she 

explained her basis for not signing the proposed addendum to the Residential 

Purchase Agreement RPA requiring her to grant undefined “reasonable access” 

to third parties to remove property.  (See June 27, 2017 email exchange between 

Plaintiff and Ms. Williams, attached as Exhibit 7.)  Plaintiff admitted to the NRED 

that, regarding any property which Ms. Williams may have initially not allowed a 

third party to remove (at their convenience, as opposed to hers), she later 

allowed its removal at a time that worked for her.  (See Exhibit 5 at 11.)3 

Plaintiff refers to unspecified items of the Seller’s property that remain in the 

condo.  (See FAC at ¶ 27.)  These items are a wall-mounted shelf and television 

bracket.  (See Williams Decl. at ¶ 16; Exhibit 5 at 11, 17, 22-23.)  It was and is Ms. 

Williams’s understanding that these items constitute “fixtures” that were sold along 

with the condo and which Ms. Williams was not required to return to the Seller.  

(See Williams Decl. at ¶ 16; see Exhibit 2 at pg. 2 of 10, ¶ 4.) 

5.0 Plaintiff Did Not Send a Fully Executed Contract to Ms. Williams 

Plaintiff claims Ms. Williams lied by claiming that Plaintiff never sent her a 

fully executed copy of the RPA.  But it is true that Plaintiff never sent her a fully 

 
2 Ms. Williams’s reasons for refusing to sign the addendum are relevant only 

to the extent the Court finds it relevant that her refusal is somehow an admission 
she did not allow the Seller to remove her property from the condo. 

3 Plaintiff was not personally involved in the removal of furniture or personal 
items from the condo, and thus does not have any first-hand knowledge on this 
subject.  (See Williams Decl. at ¶ 13.) 
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executed copy signed by all the parties, and because of this she did not receive 

such a copy until after the close of escrow.  This statement is true. 

On May 18, 2017, Plaintiff sent an email purportedly attaching a copy of 

the RPA with the Seller’s signature.  (See FAC at ¶ 28.)  Ms. Williams was unable to 

print this version of the RPA and sign it.  (See Williams Decl. at ¶ 17.)  Because of 

this, she asked Plaintiff to meet her at a Whole Foods location with a printed 

version of the RPA that she could review and sign.  (See id. at ¶ 18.)  They met at 

a Whole Foods on May 21, 2017 and Ms. Williams signed the RPA at this time.  (See 

id.) The copy that she signed did not have the Seller’s signature on it, and she 

added additional terms to the RPA prior to signing it.  (See id. at ¶¶  18-19.)   

Ms. Williams understood that, because she added additional terms to the 

RPA, Plaintiff would have to allow the Seller to review this version of the RPA before 

signing it.  (See id. at ¶ 20)  During this meeting on May 21, Plaintiff told Ms. Williams 

he would send her a fully executed version of the RPA signed by all parties.  (See 

id.)  Plaintiff never sent Ms. Williams a fully executed copy of the RPA, nor did he 

tell her she should request a fully executed copy from a third party, such as her 

loan officer or a title company.  (See id.)  If she had received such an instruction 

she would have requested a copy of the fully executed RPA from a third party 

immediately.  (See id.)4  Because Plaintiff did not send her a fully executed copy 

of the RPA,5 she did not receive one until requesting it from Ticor Title Insurance on 

July 31, 2017.  (See Williams Decl. at ¶ 21; see also Exhibit 6 at p. 6.) 

 
4 Plaintiff sent a fully executed copy of the RPA to Ms. Williams’s loan officer, 

Bryan Jolly, on May 23, 2017.  (See Declaration of Bryan Jolly, attached as Exhibit 
8, at ¶ 17.)  As a matter of professional practice, he assumed that Plaintiff had 
already sent the RPA to Ms. Williams and thus had no reason to forward it to Ms. 
Williams or inquire as to whether she had received it.  (See id.) 

5 Plaintiff additionally did not provide Ms. Williams with a receipt for earnest 
money paid pursuant to the RPA.  (See Williams Decl. at ¶ 22.)  Plaintiff admits this.  
(See FAC at ¶ 29.) 



 

- 7 - 
Statement of Facts in Support of Anti-SLAPP Motion to Dismiss First Amended Complaint 

A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

6.0 Ms. Williams Was Not Responsible for Delays in Closing Escrow 

Plaintiff claims Ms. Williams lied when she told the NRED that Plaintiff falsely 

claimed she was to blame for having to extend the close of escrow deadline 

multiple times.  But Ms. Williams’s statement was true, as Plaintiff’s assertion on this 

point was, and is, false.  Third parties, not Ms. Williams, were responsible for the 

delays in closing escrow, and Ms. Williams was extremely quick to make necessary 

payments and provide necessary documents.  

One of the conditions for consummating the sale of the condo was the 

close of escrow, i.e., finalizing and confirming that Ms. Williams had secured 

financing for the purchase of the condo.  This was initially scheduled to take place 

on June 30, 2017.  (See Exhibit 2 at 3 of 10, ¶ 5(C).)   

The road to closing escrow involved several steps.  First, Ms. Williams was not 

obligated to proceed with the purchase of the condo unless the appraisal for the 

condo concluded it was worth an amount greater than or equal to the purchase 

price of $86,000.  (See Exhibit 2 at p. 1 of 10, ¶ 1(G), and p. 2 of 10, ¶ 2(B).)  The 

Seller was responsible for paying for the appraisal of the condo, and on May 30, 

2017, Mr. Jolly sent Plaintiff a form for payment of the appraisal.  (See Jolly Decl. 

at ¶ 9 and Exhibit A at 7.)  At Plaintiff’s request, Mr. Jolly then scheduled the 

appraisal of the condo as quickly as possible once the Seller paid for the 

appraisal.  (See id. at ¶ 10.)  Due to scheduling issues with the appraiser, the 

appraisal did not take place until June 7, 2017.  (See Williams Decl. at ¶ 25; see 

June 1, 2017 email from Mr. Jolly to Ms. Williams, attached as Exhibit 9; see Jolly 

Decl. at ¶ 10 and Exhibit A at 12.)  Mr. Jolly received the appraiser’s report on June 

9, 2017 and forwarded it to Plaintiff.  (See Jolly Decl. at ¶ 10 and Exhibit A at 18.) 

In contracts for the sale of condo units, the purchaser must order, fill out, 

and submit a document called a “condo questionnaire.”  (See id. at ¶ 5.)  

Ordering this document requires payment of a non-refundable fee.  (See id. at ¶ 
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7.)  Because this payment was non-refundable and Ms. Williams would not be 

obligated to purchase the condo unless the appraisal came in at or above the 

purchase price, she chose not to order the questionnaire until the appraisal report 

came in.  (See Williams Decl. at ¶ 24.)6  She ordered the condo questionnaire on 

June 10, 2017.  (See id. at ¶ 25.)  She did not make a request for expedited delivery 

of the questionnaire, as doing so would have cost significantly more money and 

Mr. Jolly informed her the normal turnaround time for standard delivery was one 

week.  (See id. at ¶ 26; see Jolly Decl. at ¶¶ 5-6.)  Ms. Williams’s decision was 

common for purchasers.  (See Jolly Decl. at ¶ 6.)  Ms. Williams and Mr. Jolly 

received the condo questionnaire on June 23, 2017, and Mr. Jolly informed 

Plaintiff of its arrival on that day.  (See id. at ¶ 12 and Exhibit A at 22.)7 

The close of escrow had to be extended multiple times from June 30 to, 

eventually, July 24, 2017.  This was not due to any negligence of Ms. Williams, but 

rather because the original and amended close of escrow dates fell near July 4.  

(See Williams Decl. at ¶ 27; Jolly Decl. at ¶ 14.)  Several employees at the loan 

company Ms. Williams used, Alterra Home Loans (“Alterra”), took vacations 

around this time, leaving Alterra short-staffed.  (See Jolly Decl. at ¶ 14.)  Once it 

became apparent that there would be difficulties in meeting the close of escrow 

deadlines, Alterra management became involved to speed up the processing 

and closing of Ms. Williams’s loan.  (See id.)  The last time Alterra asked for 

information and documents from Ms. Williams was July 12, 2017, and Ms. Williams 

provided these documents within a few hours of this request.  (See Williams Decl. 
 

6 Mr. Jolly informed Plaintiff of Ms. Williams’s decision regarding the timing 
of ordering the condo questionnaire.  (See Jolly Decl. at ¶ 11.)  Plaintiff apparently 
did not find this decision to be cause for concern, as he told Ms. Williams that 
“[t]hings are moving well” regarding the sale of the condo on June 15, 2017.  (See 
June 15, 2017 email from Plaintiff, attached as Exhibit 10.) 

7 The RPA was silent as to when Ms. Williams had to request a condo 
questionnaire or what delivery option to choose.  (See, generally, Exhibit 2.) 
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at ¶ 28; see also July 12, 2017 email from Mr. Jolly, attached as Exhibit 11.)  In fact, 

Ms. Williams contemporaneously expressed her dissatisfaction with the delays in 

closing escrow to Alterra.  (See Williams Decl. at ¶ 28; see also July 23 and 25, 2017 

emails between Ms. Williams and Alterra, attached as Exhibit 12.) 

Despite all this, Plaintiff claimed several times during the course of the sale 

of the condo that Ms. Williams was to blame for the delays in the close of escrow.  

(See, generally, Jolly Decl. at Exhibit A.)  Regardless of whether Plaintiff knew he 

was wrong, his statements on this issue were false. 

7.0 Ms. Williams’s June 27, 2017 Text Message and Conversation 

Plaintiff claims Ms. Williams lied when she relayed the contents of a 

conversation she had with the Seller on June 27, 2017 to the NRED.  But Ms. Williams 

had this conversation with the Seller and contemporaneously told her mother 

what the Seller told, consistent with what Ms. Williams reported to the NRED.  

Plaintiff disputes that this statement is true, but he has nothing to show Ms. Williams 

made it with knowing falsity. 

At several points during the course of the sale of the condo, Plaintiff sent 

Mr. Jolly communications that Ms. Williams and Mr. Jolly considered 

unprofessional.  (See Williams Decl. at ¶ 33; Jolly Decl. at ¶¶ 15-16 and Exhibit A at 

35-36.)  By June 27, 2017, Ms. Williams had become frustrated with Plaintiff’s 

conduct and the fact that the property had not yet been sold.  (See Williams 

Decl. at ¶ 29.)  On that day, she sent a text message to Plaintiff telling him to stop 

his racist, sexist, and unprofessional behavior that was interfering with the Seller 

and Ms. Williams closing the sale of the condo, and that if he refused to do so she 

would have no recourse but to file a complaint with the Nevada Board of Realtors 

and HUD pointing out his unethical and unprofessional behavior.  (See id.)   

On June 27, 2017, the Seller called Ms. Williams and told Ms. Williams that 

Plaintiff had instructed the Seller to tell Ms. Williams to apologize for her text 
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message to Plaintiff.  (See Williams Decl. at ¶ 30.)  The Seller also said during this 

call that Plaintiff had ulterior motives in acting as her real estate agent and that 

he was trying to sabotage the transaction.  (See id.)  Ms. Williams 

contemporaneously informed her mother of the contents of this conversation.  

(See Harris Decl. at ¶ 7.) 

Immediately after Ms. Williams sent the June 27 text message, Plaintiff 

began acting erratically and aggressively, including by sending baffling and 

unprofessional communications to Mr. Jolly about how he couldn’t possibly be 

racist.  (See Williams Decl. at ¶ 34; Jolly Decl. at ¶ 16 and Exhibit A at 35-36.)  He 

also started making legal threats against Ms. Williams and accusing her of 

extortion based on her text message.  (See Williams Decl. at ¶ 34.) 

8.0 The NRED Complaint and Subsequent Harassment 

Aside from the above-mentioned conduct, Plaintiff was consistently rude 

and unprofessional to Ms. Williams throughout 2017.  (See id. at ¶ 33.)  Ms. Williams 

sincerely believes she would not have been subjected to this kind of treatment 

had she not been an African-American woman.  (See id.) 

Escrow closed on July 24, 2017 and the sale of the condo was finally 

complete.  (See Williams Decl. at ¶ 32.)  Despite this, Plaintiff continued to threaten 

Ms. Williams with litigation if she did not apologize for her June 27 text message 

and pay him for his alleged time lost in responding to it.  (See id.)  Ms. Williams 

retained counsel due to the unrelenting and unhinged nature of Plaintiff’s 

conduct.  (See id. at ¶ 34.)   

Due to Plaintiff’s conduct during the course of the sale of the condo, Ms. 

Williams decided to submit the NRED Complaint on August 23, 2017, a month after 

the close of escrow.  (See id. at ¶ 35.)  She submitted the NRED Complaint 

because she wanted to inform the NRED of Plaintiff’s behavior so that the NRED 

could take corrective action against Plaintiff if it felt such was warranted.  (See id. 
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at ¶ 37.)  Ms. Williams believed at that time, and still believes today, that every 

statement she made in the complaint was either true or an expression of her 

opinion of Plaintiff and his conduct.  (See id. at ¶¶ 35-36.) 

Shortly after Ms. Williams submitted the NRED Complaint, Plaintiff sent a 

lengthy response to the NRED repeatedly accusing her of extortion and perjury.  

(See Exhibit 5.)  He then sent copies of this response to several employees and 

directors of Ms. Williams’s employer, Southwest Gas, again accusing her of fraud 

and extortion.8  Plaintiff’s continued unstable behavior made Ms. Williams (and 

her mother) fear for her safety and she contemplated seeking a restraining order 

against Plaintiff.  (See Williams Decl. at ¶¶ 39-40; see also Harris Decl. at ¶ 9.) 

The NRED initially determined, based on its investigation of the NRED 

Complaint, that Plaintiff had violated Nevada statutes and NAC 645.  (See 

Williams Decl. at ¶ 38; see also April 24-25, 2018 email correspondence between 

Ms. Williams and the NRED, attached as Exhibit 13; and see March 21, 2019 letter 

from the NRED, attached as Exhibit 14.)  Plaintiff appealed this initial finding, 

however, which caused the NRED’s legal counsel to review the file and make an 

assessment.  (See Exhibits 13-14.)  The NRED’s legal counsel with this initial 

assessment and, around April 2018, the NRED was left with no choice but to close 

the case.  (See Williams Decl. at ¶ 38; Exhibits 13-14.)9  Leading up to filing this  

 

 

 
8 Ironically, Plaintiff’s false accusation of Ms. Williams committing multiple 

crimes published to third parties unrelated to any official proceeding likely did 
constitute defamation. 

9 Contrary to Plaintiff’s assertions, the NRED neither dismissed its findings of 
Plaintiff’s statutory and ethical violations, nor was Plaintiff “cleared of any 
wrongdoing.”  (Compare FAC at ¶ 32 and Exhibit 14.) 
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lawsuit, Plaintiff continued to send threatening and harassing communications to 

Ms. Williams.  (See Williams Decl. at ¶¶ 39-40.) 

 

DATED October 22, 2019. Respectfully submitted, 
 
/s/ Alex J. Shepard 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
 
Attorneys for Defendant 
Daphne Williams 
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EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
CHARLES “RANDY” LAZER,  

 
Plaintiff, 

 
vs. 

 
DAPHNE WILLIAMS, 
 

Defendants. 

 
 

Case No. A-19-797156-C 
 
Dept. XV 
 
HEARING REQUESTED 
 
DECLARATION OF DAPHNE 
WILLIAMS IN SUPPORT OF ANTI-
SLAPP SPECIAL MOTION TO DISMISS 
FIRST AMENDED COMPLAINT 
UNDER NRS 41.660 

 I, Daphne Williams, declare: 

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty.  I have first-hand knowledge of the facts set forth herein, and if called as a witness, 

could and would testify competently thereto. 

2. I am the defendant in this matter.  I provide this declaration in support of my Anti-

SLAPP Special Motion to Dismiss Plaintiff Charles “Randy” Lazer’s First Amended Complaint 

Under NRS 41.660 (the “Anti-SLAPP Motion”). 

3. I am an African-American woman. 

DocuSign Envelope ID: EFFDDBB5-FA67-4230-8715-2AB5CEC3C08D
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4. In 2017 my former landlord, Rosane Krupp (“Rosane” or the “Seller”), asked me if 

I wanted to purchase property at 1404 Kilimanjaro Lane, Unit 202, Las Vegas, Nevada 89128, 

specifically a condominium unit.  Plaintiff represented the Seller regarding the sale of this 

property.  I did not retain a real estate agent for this transaction.  On May 21, 2017, I signed a Real 

Estate Purchase Agreement (“RPA”) for the purchase of the condo. 

5. On May 13, 2017, Plaintiff came to property I was renting from the Seller to take 

pictures of it.  He told me on this day “Daphne, I think you are going to be successful.  When you 

become successful and you want to buy a bigger house and if your brother is retired by then, I’d 

be glad to be your realtor.” 

6. I had never met Plaintiff prior to May 13, 2017 and considered his assumptions that 

I was not successful and somehow relied on my brother to be sexist. 

7. Also on May 13, 2017, Plaintiff shared several pieces of personal information about 

Ms. Krupp with me that I did not previously know.  This included him telling me that the Seller 

asked for his help in moving in January 2017 and that, when the Seller broke up with her last 

boyfriend, she contacted Plaintiff to help move her things back from Tonopah to Las Vegas.  

8. During this May 13, 2017 conversation, Plaintiff also told me the commission he 

was charging for the transaction.   

9. I understood that, as Ms. Krupp’s realtor, Plaintiff had a duty to maintain the 

confidentiality of this information, and that disclosing it to me was unethical or, at the very least, 

highly unprofessional.  Plaintiff did not tell me he had the Seller’s authorization to tell me this 

information, nor did I believe he had such authorization.   

10. Shortly after this conversation, I called my mother, Kathryn Harris, and informed 

her of what Plaintiff told me. 

11. At various points in 2017, Plaintiff informed my loan officer, Bryan Jolly (who is 

African-American), that in the course of his work as a real estate agent, he had contacted real estate 

appraisers and given them information to assist with their appraisal of property for which he was 

DocuSign Envelope ID: EFFDDBB5-FA67-4230-8715-2AB5CEC3C08D
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acting as a broker prior to these individuals conducting their appraisal.  Prior to August 23, 2017, 

Mr. Jolly sent an email from Plaintiff to me in which Plaintiff confirmed this practice of his.   

12. Prior to August 23, 2017, I spoke with employees of the State of Nevada 

Department of Business and Industry, Real Estate Division (the “Division”) regarding this 

practice, and they informed me real estate agents are not supposed to do this.  Upon learning this 

information, I considered Plaintiff’s claimed practice of contacting real estate appraisers to be 

unethical and highly unprofessional. 

13. During the course of the sale of the condo, I allowed multiple individuals to remove 

furniture from the property at the Seller’s request.  Despite this, Plaintiff falsely claimed that I did 

not let the Seller’s “movers” remove furniture from the property.  Plaintiff was not involved in, 

nor did he coordinate, the removal of furniture or personal items from the property and was thus 

not in a position to know about my conduct in allowing people to remove furniture. 

14. As the sale of the condo proceeded, Plaintiff asked me to sign an addendum to the 

RPA that would require me to provide unspecified individuals whom I did not know “reasonable 

access” to the condo to remove the Seller’s property from it.  I asked Plaintiff what he meant by 

“reasonable access,” which he said meant allowing these strangers into the condo with 24-48 

hours’ notice. 

15. I live alone and was not comfortable with the idea of strangers entering my 

residence on such short notice.  Additionally, my work schedule made it impractical for me to 

provide access to the condo on the requested notice.  For these reasons, I rejected the proposed 

addendum. 

16. I allowed individuals authorized by the Seller to remove all of the Seller’s personal 

property from the condo.  The “personal property” allegedly belonging to the Seller referred to in 

Plaintiff’s First Amended Complaint consists of a television bracket and a shelf mounted to the 

walls of the condo.  My understanding as of August 23, 2017, and as of today, is that these items 

are fixtures of property that were sold along with the condo unit itself, and not personal property 

that needed to be returned to the Seller. 

DocuSign Envelope ID: EFFDDBB5-FA67-4230-8715-2AB5CEC3C08D
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17. In my August 23, 2017 complaint to the State of Nevada Department of Business 

and Industry, Real Estate Division (the “Division”), I asserted that Plaintiff did not send me a 

signed copy of the real estate contract for the sale of property at 1404 Kilimanjaro Lane, Unit 202, 

Las Vegas, Nevada 89128.  This statement is true.  While Plaintiff did email me a series of .jpg 

files containing images of separate pages of the contract with the signature of the Seller, I was 

unable to print these pages and sign them. 

18. I informed Plaintiff of these technical difficulties and we agreed to meet at a Whole 

Foods store, where he would bring a copy of the RPA so that I could sign it.  We met at the store 

on May 21, 2017 and I signed a copy of the RPA.  The copy I signed, however, did not have the 

Seller’s signature on it. 

19. The copy of the RPA I signed included additional terms not present in the copy 

Plaintiff sent me via email in May 2017.  For example, the copy I signed included handwritten 

descriptions of personal property sold along with the condo unit and the date by which I was 

required to accept the offer of sale. 

20. Due to the fact that we were in a Whole Foods store and Ms. Krupp needed to 

approve of these new terms to the contract, Plaintiff did not make a copy of this version of the 

RPA with my signature.  He told me during this meeting that he would make a copy of this RPA 

later and send it to me, but he never did.  He never suggested that he would tell Mr. Jolly to send 

a fully executed copy of it to me, or that I should ask Mr. Jolly or any other third party for a copy.  

If he had done so, I would have asked for a fully executed copy immediately. 

21. I only received a signed copy of the RPA after the close of escrow and after 

requesting these documents from Ticor Title Insurance, which sent me a copy on July 31, 2017. 

22. In fulfilling the terms of the RPA, I made a payment of earnest money.  Plaintiff 

never provided me with a receipt for payment of this earnest money. 

23. Per the terms of the RPA, I was not required to proceed with the purchase of the 

condo unless an appraisal for the condo came in at or above the purchase price of $86,000. 

DocuSign Envelope ID: EFFDDBB5-FA67-4230-8715-2AB5CEC3C08D
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24. Mr. Jolly informed me that I had to purchase an item called a “condo questionnaire” 

that needed to be ordered, filled out, and sent in prior to the close of escrow.  Mr. Jolly informed 

me there was a non-refundable fee I had to pay to order the questionnaire.  Because I did not wish 

to pay this fee if the appraisal came in under-value, I decided to wait until after receiving the 

appraisal report for the condo. 

25. Mr. Jolly informed me that, due to scheduling issues with the appraisal, the 

appraiser could not visit the condo until June 7, 2017.  She appraised the condo on this date and I 

received the appraisal report for the condo on June 9, 2017.  I ordered the condo questionnaire the 

following day.   

26. Mr. Jolly informed me there were multiple options regarding delivery times for the 

condo questionnaire, with the fastest “rush” options costing a significant amount of money.  He 

told me the normal processing time was approximately one week, and so I chose to pay for this 

option.  I did not receive the condo questionnaire until June 23, 2017. 

27. The close of escrow had to be extended multiple times from June 30 to, eventually, 

July 24, 2017.  This was not due to any delay or negligence on my part.  Prior to August 23, 2017, 

Mr. Jolly informed me that the delays in closing escrow were due to Alterra being short-staffed on 

account of several employees taking vacations around the July 4 holiday. 

28. I typically responded to any requests for information from Mr. Jolly or other 

employees at Alterra Home Loans (“Alterra”), which handled the financing of the sale, within a 

few hours of the request being made.  The last time Alterra asked for any information or documents 

from me was on July 12, 2017, and I provided the requested information within a few hours.  In 

fact, I expressed my dissatisfaction with Alterra regarding these delays in closing escrow, 

particularly when they asked me to pay an additional fee because of the delays. 

29. By June 27, 2017, I had become frustrated with Plaintiff’s conduct and the fact that 

the property had not yet been sold.  On that day, I sent a text message to Plaintiff that read “Randy, 

if this racist sexiest [sic] and unprofessional behavior of yours continues and Rosane and I are 

unable to close this deal, you will leave me with no other remedy than to file a complaint with the 
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Nevada Board of Realtors and HUD against you and your broker for your unethical and 

unprofessional behavior as noted in the emails and text messages you have sent during this process.  

I will use the emails and text you have sent to file a truthful complaint.” 

30. On June 27, 2017, the Seller called me and told me that Plaintiff had instructed her 

to tell me to apologize for my text message to Plaintiff.  She also said during this call that “Randy 

keeps telling me if the property doesn’t sell and things don’t work out for me in Maryland, I can 

always come back and live with him until I get on my feet.”  She then said, “He always like me 

like that, but I don’t like him like that.  There is always an ulterior motive.  I don’t know why he 

is trying to sabotage this deal.  If we don’t close, you and Randy will be fine, but I will be the one 

who will not.” 

31. Shortly after this call, I spoke with my mother and informed her of what the Seller 

told me. 

32. In July 2017, the Seller and I finally completed the sale of the condo.  Less than 24 

hours after the close of escrow, Plaintiff sent me a demand letter requesting that I pay him money 

and sign a written apology for my June 27, 2017 text message, or he would begin litigation. 

33. Aside from the unethical and unprofessional conduct mentioned above, Plaintiff 

was consistently rude and unprofessional to me throughout 2017.  I have no doubt in my mind (nor 

have I ever) that, had I not been an African-American woman, he would have treated me with a 

greater amount of respect and professionalism. 

34. Starting on June 27, 2017, Plaintiff began sending harassing and threatening 

communications to me, including legal threats accusing me of extortion based on my text message.  

I retained legal counsel due to the unrelenting and unhinged nature of Plaintiff’s conduct. 

35. On August 23, 2017, I submitted a Statement of Fact to the NRED (the “NRED 

Complaint”).  The NRED Complaint contained the above allegations regarding Plaintiff.  I 

believed at that time, and still believe today, that every statement I made in the NRED Complaint 

was either true or an expression of my opinion of Plaintiff and his conduct. 
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36. Never at any time have I doubted the truth of the statements I made.  They are all 

either completely true facts or they are my reasoned opinion based upon my experience with 

Plaintiff.   However, even if my recollection is not perfect as to the contents of some conversations 

I had with the Seller or Plaintiff, I believed every statement I made in the NRED Complaint to be 

true.  At this time, even upon review, I have no doubt as to the veracity of the statements I made. 

37. I did not file the NRED Complaint to gain any kind of advantage against Plaintiff 

or in a transaction involving him.  Instead, I wanted to inform the NRED of his behavior which I 

observed first-hand and subjectively found to be racist, sexist, unprofessional, and unethical. 

38. After I filed the NRED Complaint, I was informed by the NRED that Plaintiff had 

been fined $2,000 for 3 violations of Nevada statutes and ethics codes, but was then subsequently 

informed on April 18, 2018 that the case against Plaintiff had been closed.  I requested an 

explanation for the dismissal from the Division, and it responded that, in its initial evaluation of 

my complaint, it determined Plaintiff had violated Nevada statutes and NAC 645.  However, 

Plaintiff challenged this finding, which caused legal counsel for the Division to get involved.  The 

Division’s counsel disagreed that any violation had occurred, which left it with no option but to 

close the case.  A true and correct copy of my email correspondence with the Division dated April 

24 and April 25, 2018, is attached as Exhibit 13 to the Anti-SLAPP Motion. 

39. In the years following my filing the NRED Complaint, Plaintiff continued to send 

me threatening and harassing communications.  In 2017, he sent letters to several employees and 

directors of my employer, Southwest Gas, accusing me of multiple crimes.  Attached to these 

letters were copies of my NRED Complaint and a response, dated August 31, 2017, he purportedly 

sent to the NRED in response to my NRED Complaint.  My employer then sent me copies of these 

documents.  These letters to my employer, as well as his response to the NRED, are attached as 

Exhibit 5 to the Anti-SLAPP Motion. 

40. Due to Plaintiff’s continued harassment, I considered seeking a restraining order 

against him because I began to fear for my personal safety.  Eventually I contacted the NRED 

asking if it could do anything about Plaintiff’s continued harassment.  The NRED responded on 
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March 21, 2019 and provided some additional details regarding how it closed Plaintiff’s case, 

including stating, in regard to the NRED’s initial findings of Plaintiff’s violations, “[t]he violations 

were not overturned as stated in your complaint nor were the violations dismissed as it appears is 

being alleged by Mr. Lazar [sic].”  A true and correct copy of this letter is attached as Exhibit 14 

to the Anti-SLAPP Motion. 

 

Under the laws of the State of Nevada, I declare under penalty of perjury that the foregoing 

is true and correct to the best of my knowledge. 

 

Executed on    . 

  
            
      Daphne Williams 
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EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
CHARLES “RANDY” LAZER,  

 
Plaintiff, 

 
vs. 

 
DAPHNE WILLIAMS, 
 

Defendants. 

 
 

Case No. A-19-797156-C 
 
Dept. XV 
 
HEARING REQUESTED 
 
DECLARATION OF KATHRYN 
HARRIS IN SUPPORT OF ANTI-SLAPP 
SPECIAL MOTION TO DISMISS 
UNDER NRS 41.660 

 I, Kathryn Harris, declare: 

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty.  I have first-hand knowledge of the facts set forth herein, and if called as a witness, 

could and would testify competently thereto. 

2. I am the mother of the defendant in this matter, Daphne Williams (“Daphne”).  I 

provide this declaration in support of Daphne’s Anti-SLAPP Special Motion to Dismiss Under 

NRS 41.660 (the “Anti-SLAPP Motion”). 

3. In May 2017, Daphne discussed with me buying a condo unit.  The evening of the 

day that Plaintiff Charles “Randy” Lazer spoke with Daphne while taking pictures of the condo, 
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Daphne called me and told me about the conversation she had with Mr. Lazer.  The summary of 

this conversation found in Daphne’s Statement of Fact filed with the Nevada Real Estate Division 

on August 24, 2017 accurately reflects what she told me this day.  During this conversation, 

Daphne told me that she felt Mr. Lazer’s statements were offensive, and I felt it was a strange 

comment for a professional realtor to make to a potential client. 

4. Also during this May 2017 conversation, Daphne told me that she initially thought 

Mr. Lazer and the seller of the condo, Rosane Cardoso Ferreira (“Rosane”), met through a previous 

real estate transaction because Mr. Lazer’s name was on the home warranty for the condo and had 

been on it since 2016.  Daphne informed me that Mr. Lazer told her that he did not sell the condo 

to Rosane, but rather that the two of them met on an online dating web site. 

5. During this May 2017 call, Daphne also informed me that Mr. Lazer mentioned 

Rosane had “gone through a lot” over the past year. 

6. In June 2017, I had a conversation with Daphne during which she informed me of 

a recent call she had with Mr. Lazer in which he accused her of not meeting due diligence 

timeframes in the contract for the sale of the condo.  She also told me that Mr. Lazer told her that 

if she did not close the sale on time she would lose her earnest money paid, lose the money she 

spent on the condo questionnaire, and would have to vacate the condo.  Daphne informed me she 

was frustrated by Mr. Lazer’s accusations in this call because she was not responsible for these 

delays. 

7. In late June 2017, I had a conversation with Daphne in which she told me about a 

conversation she had with Rosane regarding Mr. Lazer’s demand that Daphne apologize for a text 

message she sent Mr. Lazer on June 27, 2017.  Daphne informed me that Rosane told her that 

Rosane was unsure why Mr. Lazer was trying to “sabotage” the sale of the condo and that, if the 

deal did not close, Rosane would be placed in a bad position financially because she owed people 

money.  Daphne also relayed to me that Rosane made a comment about Mr. Lazer having ulterior 

motives and that he “liked [Rosane] like that,” which I interpreted to mean Mr. Lazer was 

romantically interested in Rosane. 
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8. I speak to Daphne on a daily basis and also did so during the course of the sale of 

the condo in 2017.  I am aware that Mr. Lazer threatened to visit Daphne’s place of work in 

response to her criticizing him and filing the Statement of Fact with NRED, and that he has 

frequently demanded money from Daphne as well as her silence.   

9. Upon learning of Mr. Lazer’s erratic and threatening behavior, I began to fear for 

Daphne’s safety, as she lives alone.   

 

Under the laws of the State of Nevada, I declare under penalty of perjury that the foregoing 

is true and correct to the best of my knowledge. 

 

Executed on    . 

  
            
      Kathryn Harris 
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June 27, 2017 email exchange between Plaintiff 
and Ms. Williams 
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Alex Shepard <ajs@randazza.com>

Fwd: Addedum authorized by Rosane Krupp

Daphne Williams <dlwilliams123@me.com> Tue, Oct 15, 2019 at 7:19 PM
To: ajs@randazza.com, mjr@randazza.com, rdg@randazza.com, Daphne Williams <dlwilliams123@icloud.com>

 
 

Daphne 

Sent from my iPhone

Begin forwarded message:

From: Daphne Williams <dlwilliams123@icloud.com>
Date: June 27, 2017 at 12:05:17 PM PDT
To: RAN314@aol.com, Rosane Krupp <rosanekrupp@yahoo.com>
Cc: "Bryan A. Jolly" <bjolly@goalterra.com>
Subject: Re:  Addedum authorized by Rosane Krupp

Additionally, for my safety, please define "all" persons or provide the name of the individual or individuals
that I'm being asked to be let in the home.

Thank you.

Sent from my iPhone

On Jun 27, 2017, at 12:01 PM, Daphne Williams <dlwilliams123@icloud.com> wrote:

Randy and Rosane, 
I would a clear and specific definition of "reasonable access" to be written in this deal. I'm not
an attorney, however I do know that reasonable is matter of interpretation. 

As you know, thus far, I've allowed people into the home on my time and have adjusted my
schedule to handle showing and moving Rosane's property. 

We need to agree on a specific day for the furniture and belongings to be removed. 

I'm not able to agree to a loosely defined term as reasonable access."

Thanks.

Daphne 

Sent from my iPhone

On Jun 27, 2017, at 8:44 AM, ran314@aol.com wrote:

 

mailto:dlwilliams123@icloud.com
mailto:RAN314@aol.com
mailto:rosanekrupp@yahoo.com
mailto:bjolly@goalterra.com
mailto:dlwilliams123@icloud.com
mailto:ran314@aol.com
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-----Original Message-----
From: ran314 <ran314@aol.com>
To: daphnewilliams123 <daphnewilliams123@gmail.com>
Sent: Tue, Jun 27, 2017 8:12 am
Subject: Fwd: Addedum authorized by Rosane Krupp

Daphne...I believe this addendum is to the terms that were discussed. Escrow
will be extended to July 17, such that the closing can be on or before July 17.
The earlier the better. There is a notation to allow reasonable access to any
parties Rosane designates to pick up her possessions. If this is acceptable, that
is great. If not, just let me know, as this is what Rosane shared that she
required.
 
If the addendum is acceptable, then please sign by buyer, and date, and send
back to me, so I can forward it to escrow.
 
Thank you,
 
Randy Lazer
 
 
-----Original Message-----
From: Rosane Krupp <rosanekrupp@yahoo.com>
To: ran314 <ran314@aol.com>
Sent: Tue, Jun 27, 2017 4:07 am
Subject: Addedum

<payment 1.jpeg>

mailto:ran314@aol.com
mailto:daphnewilliams123@gmail.com
mailto:rosanekrupp@yahoo.com
mailto:ran314@aol.com
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EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
CHARLES “RANDY” LAZER,  

 
Plaintiff, 

 
vs. 

 
DAPHNE WILLIAMS, 
 

Defendants. 

 
 

Case No. A-19-797156-C 
 
Dept. XV 
 
HEARING REQUESTED 
 
DECLARATION OF BRYAN JOLLY IN 
SUPPORT OF ANTI-SLAPP SPECIAL 
MOTION TO DISMISS UNDER NRS 
41.660 

 I, Bryan Jolly, declare: 

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty.  I have first-hand knowledge of the facts set forth herein, and if called as a witness, 

could and would testify competently thereto. 

2. I have been a licensed loan officer in Nevada for over 5 years, and I have been in 

the mortgage industry for 17 years.  I provide this declaration in support of Defendant Daphne 

Williams’s Anti-SLAPP Special Motion to Dismiss Under NRS 41.660 (the “Anti-SLAPP 

Motion”). 
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3. At all relevant times I was a loan officer with Alterra Home Loans (“Alterra”), 

which Ms. Williams used in financing her purchase of the condo at 1404 Kilimanjaro Ln #202, las 

Vegas, Nevada 89128 in 2017.  I was the loan officer assigned to work with Ms. Williams in this 

case. 

4. I am no longer an employee of Alterra, and so I do not have access to all the emails 

I sent or received related to the sale of the above condo.   

5. A necessary part of purchasing a condo is ordering, filling out, and submitting a 

document called a “condo questionnaire.”  A purchaser has several options regarding delivery of 

a questionnaire, with turnaround times typically ranging from 24 hours to a week.  The faster 

delivery options are more expensive than slower options, and the fastest ones (often referred to as 

“rush” options) require payment of significant fees.   

6. When I presented the delivery options for the condo questionnaire to Ms. Williams, 

she informed me she did not want to pay for a rush delivery.  In my experience, this is a very 

common decision for a purchaser to make. 

7. The payment for a condo questionnaire is non-refundable.  Because of this, Ms. 

Williams informed she wanted to wait until an appraisal of the property was completed so that she 

would not have to pay this non-refundable expense until knowing that the sale could proceed on 

the agreed-upon terms. 

8. Attached as Exhibit A to this declaration are true and correct copies of several 

emails I exchanged with Plaintiff Charles “Randy” Lazer from May to July 2017 regarding the 

sale of the condo. 

9. On May 30, 2017, I transmitted to Mr. Lazer via email a form for payment of the 

appraisal of the condo.  I also informed him in this email that I was in the process of obtaining the 

condo questionnaire.  (See Exhibit A at 7.) 

10. At Mr. Lazer’s request, I scheduled the appraisal of the condo as quickly as possible 

once the seller made the payment for appraisal.  Due to delays caused by scheduling issues with 
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the appraiser, the appraisal did not take place until June 7, 2017.  (See Exhibit A at 12.)  I received 

the appraisal report on June 9, 2017 and forwarded it to Mr. Lazer that day.  (See Exhibit A at 18.) 

11. In or around late May to early June 2017, I informed Mr. Lazer that Ms. Williams 

would not be ordering a condo questionnaire until after the appraisal was completed due to the 

non-refundable nature of the questionnaire, and that she would not be making a rush order for 

delivery of the questionnaire. 

12. On June 23, 2017, I notified Mr. Lazer via email that I had received the condo 

questionnaire.  (See Exhibit A at 22.) 

13. On June 26, 2017, I informed Mr. Lazer via email that escrow was likely to close 

by July 15, 2017.  I also informed him that language needed to be added to the contract regarding 

the removal of the seller’s property from the condo prior to the close of escrow.  (See Exhibit A 

at 29-30.) 

14. The reason that multiple extensions of close of escrow were necessary had nothing 

to do with Ms. Williams.  Rather, several employees of Alterra in the processing and underwriting 

departments took vacations around the July 4 holiday, which left the office short-staffed.  Once it 

became apparent that there would be difficulties in meeting the close of escrow deadline, Alterra 

management became involved to speed up the processing and closing of Ms. Williams’s loan. 

15. In my experience, nothing especially atypical happened during the process of 

financing Ms. Williams’s purchase of the condo aside from Mr. Lazer’s behavior.  In many of his 

email communications, he was unusually aggressive, threatening, and dramatic.  (See, generally, 

Exhibit A.)  This caused an unnecessary amount of stress and conflict for all parties involved. 

16. The most unusual moment of the entire process for me was receiving a June 27, 

2017 email from Mr. Lazer discussing a text message he had received from Ms. Williams that day.  

Without prompting, he provided personal information about himself that he headed a community 

service project delivering food to low income African-American families, that he played and wrote 

jazz, “which is truly at the very heart of black/African culture,” and that he had never been accused 

of being racist before.  (See Exhibit A at 35-36.)  As an African-American man who had not 
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accused Mr. Lazer of anything, I found these comments to be odd, uncalled for, and extremely 

unprofessional. 

17. On May 23, 2017, Mr. Lazer sent a fully executed copy of the contract for the sale 

of the condo to me via email.  As part of my professional practice, I proceed under the assumption 

that all parties to a real estate sale are in possession of fully executed copies of relevant contracts.  

I have no recollection of Mr. Lazer asking me to send a copy of the contract to Ms. Williams, or 

of Ms. Williams asking for a copy.  If either of them had done so, I would have sent a copy to Ms. 

Williams immediately.  Considering how prompt Ms. Williams was in responding to my inquiries 

or requests for information, I am confident that if Mr. Lazer had instructed her to ask me for a copy 

of the contract, Ms. Williams would have asked me within a few hours of the instruction. 

 

Under the laws of the State of Nevada, I declare under penalty of perjury that the foregoing 

is true and correct to the best of my knowledge. 

 

Executed on    . 

  
            
      Bryan Jolly 
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Email chain between Charles “Randy” Lazer and 
Bryan Jolly from May to July 2017 
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EXHIBIT 9  
 

 
 

June 1, 2017 email from Mr. Jolly to Ms. Williams 



From: Daphne W dlwilliams123@gmail.com
Subject: EXTERNAL: Re: Appraisal

Date: October 9, 2019 at 7:14 PM
To: Daphne Williams daphne.williams@swgas.com

On Thu, Jun 1, 2017 at 11:51 AM Bryan A. Jolly <bjolly@goalterra.com> wrote:
Hey Daphne,

I just checked with processing and the 3rd party company we're required to order appraisals from should be contacting you
tomorrow to set up the appointment. They're a little backed up I guess, so I will ask for updates continuously until it's completed.

Thanks,

Bryan Jolly
Loan Officer
NMLS #273205
Alterra Home Loans
3245 S. Rainbow Blvd., Suite 102
Las Vegas, NV 89146
Office: 702-405-7021
Fax: 702-968-8666
Cell: 702-462-4513
Email: bjolly@goalterra.com
Website: Alterra Home Loans - Bryan Jolly

"Building Wealth Through Homeownership"

-----Original Message-----
From: Daphne Williams [mailto:dlwilliams123@gmail.com]
Sent: Thursday, June 1, 2017 7:54 AM
To: Bryan A. Jolly <bjolly@goalterra.com>
Subject: Appraisal

Hi Bryan,
I hope you are well.
When do you think I should hear from the appraiser?

Sent from my iPhone
This message contains confidential information. If you are not the intended recipient, you are notified that disclosing, copying,
distributing or taking any action in reliance on the contents of this information is strictly prohibited by law. Email transmission cannot
be guaranteed to be secure or error-free, as information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete,
or contain viruses. The sender, therefore, does not accept liability for any errors or omissions in the contents of this message which
arise as a result of email transmission. If verification is required, please request a hard-copy version. Please visit
https://goalterra.com/privacy-policy/ for our complete privacy guidelines. If at any time you would like to unsubscribe from receiving
future emails, please reply to sender requesting to be removed.

mailto:Wdlwilliams123@gmail.com
mailto:Wdlwilliams123@gmail.com
mailto:Williamsdaphne.williams@swgas.com
mailto:Williamsdaphne.williams@swgas.com
mailto:bjolly@goalterra.com
mailto:bjolly@goalterra.com
mailto:dlwilliams123@gmail.com
mailto:bjolly@goalterra.com
https://goalterra.com/privacy-policy/
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June 15, 2017 email from Plaintiff 
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Alex Shepard <ajs@randazza.com>

Re: Resale Package for Adagio, 1404 Kilimanjaro - RMI-C33731 - RefID:8028137

Daphne W <dlwilliams123@gmail.com> Tue, Oct 15, 2019 at 6:55 PM
To: Alex Shepard <ajs@randazza.com>, Marc Randazza <mjr@randazza.com>, Ron Green <rdg@randazza.com>

 

 

Daphne 

On Thu, Jun 15, 2017 at 1:12 PM <ran314@aol.com> wrote:
Hi Daphne...yes, the resale package did arrive, and to view it, just click on the link at the bottom of the email below this,
of "View the completed Resale Book and Certificate".
 
Just a heads up, that when I downloaded it on my computer, which is really, really fast, it took a good minute or two.
Sometimes when this occurs it may not load so well on other computers. I always encourage people to review the
association documents, and if you have any questions, just check with the association.
 
I will have a form for you to initial and sign at escrow, with reference to receipt of this package.
 
Things are moving well, and just let me know how things go with the home inspection.
 
Be well,
 
Randy
 
 
 
 
-----Original Message-----
From: FirstServiceResales-RMI FirstServiceResales-RMI@welcomelink.com
Subject: Resale Package for Adagio, 1404 Kilimanjaro - RMI-C33731 - RefID:8028137

1404 Kilimanjaro 202 - Adagio

The link below contains the completed Standard Resale Package you recently requested from FirstService
Residential. Effective January 1, 2012, per Senate Bill 204, the resale package must be delivered electronically. Hard
copies will no longer be provided. 

The Standard Resale Package is only effective through the date noted on the statement. 

As always, we appreciate the opportunity to serve you. If you have questions regarding your Resale & Lending
Documents, please contact your Association at: 
Adagio 702-932-6757, or WelcomeLink Customer Service at (888) 679-2500. 

Please click the link below to view the Standard Resale Package:
View the completed Resale Book and Certificate. 

Sincerely,
FirstService Residential
Customer Service Department 

*** This is an automated email. Please do not reply. *** 

*** If you are unable to open the attached document, you may be using an outdated version of Acrobat Reader. For a

mailto:ran314@aol.com
mailto:FirstServiceResales-RMI@welcomelink.com
https://secure.welcomelink.com/resale/viewArchiveDocument.cfm?orderDeliverableArchiveGUID=52BFB2C1-5056-B86F-EE8C-9A930C951A89
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FREE upgrade to the current version, please go to www.adobe.com. Click on the "Get Adobe Reader" icon and
follow the step-by-step instructions. *** 

RefID:8028137

http://www.adobe.com/
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July 12, 2017 email from Mr. Jolly 
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Alex Shepard <ajs@randazza.com>

Re: Final Underwriter Conditions

Daphne W <dlwilliams123@gmail.com> Tue, Oct 15, 2019 at 9:52 PM
To: Alex Shepard <ajs@randazza.com>, Marc Randazza <mjr@randazza.com>, Ron Green <rdg@randazza.com>

 
 

 
 

Daphne 

On Wed, Jul 12, 2017 at 12:00 PM Bryan A. Jolly <bjolly@goalterra.com> wrote:

Hello Daphne,

 

                I just received the following conditions from Clara that came directly from the final underwriter.  The motivation
letter they’re requesting is just basically stating why you want to purchase the home you’re renting, not too specific is
needed. The identity of interest letter for you and the seller is to state the nature of your relationship, landlord/tenant,
and only has to be signed by you. The others are pretty self explanatory, but if you need assistance just let me know. If
you need me to come and pick these items up to get them in earlier for the underwriter let me know that as well and I
can head your way ASAP. Sorry if this email seems all over the place I was typing this quickly to get it over to you.

 

3 Motivation letter 
eDoc #034

4 Provide LOE from borrower and seller verifying identity of interest?

5 Borrower to provide copy of utility bill to establish occupancy at current address - 1404 Kilmanjaro Lane

7 Provide LOE for address listed on the EMD check

8 Borrower to provide LOE pertaining large deposit made to savings account on 6/27 (amount do not match check)

 

 

Thanks,

 

Bryan Jolly

mailto:bjolly@goalterra.com
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Loan Officer

NMLS #273205

Alterra Home Loans

3245 S. Rainbow Blvd., Suite 102

Las Vegas, NV 89146

Office: 702-405-7021

Fax: 702-968-8666

Cell: 702-462-4513

Email: bjolly@goalterra.com

Website: Alterra Home Loans - Bryan Jolly

 

“Building Wealth Through Homeownership”

 

 

This message contains confidential information. If you are not the intended recipient, you are notified that disclosing,
copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited by law. Email
transmission cannot be guaranteed to be secure or error-free, as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. The sender, therefore, does not accept liability for any errors or
omissions in the contents of this message which arise as a result of email transmission. If verification is required, please
request a hard-copy version. Please visit https://goalterra.com/privacy-policy/ for our complete privacy guidelines. If at
any time you would like to unsubscribe from receiving future emails, please reply to sender requesting to be removed.

https://www.google.com/maps/search/3245+S.+Rainbow+Blvd.,+Suite+102+%0D%0A+Las+Vegas,+NV+89146+%0D%0A+Office:+702?entry=gmail&source=g
https://www.google.com/maps/search/3245+S.+Rainbow+Blvd.,+Suite+102+%0D%0A+Las+Vegas,+NV+89146+%0D%0A+Office:+702?entry=gmail&source=g
https://www.google.com/maps/search/3245+S.+Rainbow+Blvd.,+Suite+102+%0D%0A+Las+Vegas,+NV+89146+%0D%0A+Office:+702?entry=gmail&source=g
mailto:bjolly@goalterra.com
http://goalterra.com/loan-officers/bryan-jolly/
https://goalterra.com/privacy-policy/
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July 23 and 25, 2017 emails between  
Ms. Williams and Alterra 
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Alex Shepard <ajs@randazza.com>

Fwd: Escrow 17130313-013-JEH - disagreement with charges assigned to buyer -
follow up 7/25

Daphne W <dlwilliams123@gmail.com> Tue, Oct 15, 2019 at 10:21 PM
To: Alex Shepard <ajs@randazza.com>, Marc Randazza <mjr@randazza.com>, Ron Green <rdg@randazza.com>

. 

Daphne 

---------- Forwarded message ---------
From: Daphne Williams <dlwilliams123@gmail.com>
Date: Tue, Jul 25, 2017 at 6:15 PM
Subject: Re: Escrow 17130313-013-JEH - disagreement with charges assigned to buyer - follow up 7/25
To: Kimberly White <kwhite@goalterra.com>
CC: Bryan A. Jolly <bjolly@goalterra.com>

Hello Kimberly,
Thank you for your help and response. 

Please advise as to why it took so long for my loan to close and why three extensions were needed. 
I was not asked for any information that was not provided within 2 hours or less of the request. Additionally, no new
information was requested after July 10th.

 I'm not clear as to why an extension out to 7/24 was needed. 

Since this deal was contingent on the appraised value of the property and the appraisal didn't happen until June 9th,   I
did not order the condo package until June 10th. While this may have delayed the process some, I don't believe that is the
reason three extensions were needed.

Lastly, I spoke to Bryan regarding the rent charges I have incurred as a result of the loan closing after 7/15. He told me
that the prorated amount is 174.00 after deducting daily interest. 

Since Alterra compensated the seller for the delay in closing, I believe it is only fair that I be compensated as well. Will
Alterra be sending me a check in the amount of 174.00? 

In advance,
Thank you for your response.

Sincerely,

Daphne 

mailto:dlwilliams123@gmail.com
mailto:kwhite@goalterra.com
mailto:bjolly@goalterra.com
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Sent from my iPhone

On Jul 23, 2017, at 8:31 AM, Kimberly White <kwhite@goalterra.com> wrote:

Good morning Daphne,

The lender credit of $250 is applied at funding. I will email the funder to give the credit. The home warranty
is usually ordered by your agent. Since you do not have an agent either yourself or the seller will need to
order this. But if the contract says the seller to pay it will be paid by the seller. Jodie did me a huge favor and
got this out for us in minutes. So it was just over looked .. But I assure it will be done. Also interest is
charged daily on your new loan in the amount of $11.20 as per your closing disclosure that you have. Since
you didn't close on the 15th you are paying less interest. You might have paid a little more in rent however
you are not paying the interest for these days. 

Thank you,
 
Kimberly White
Loan Officer
NMLS#1077554
 

cid:image001.jpg@01CBE232.A2AC8AD0
Office 702-405-7021
Direct 702-979-1596
Cell     702-533-9854
Fax     702-968-8666
3245 S. Rainbow Blvd. Suite 102
Las Vegas, NV 89146
kwhite@goalterra.com
“Building Wealth Through Home Ownership”
Alterra Home Loans is a division of Venta Financial Group

On Jul 23, 2017, at 6:40 AM, Daphne Williams <dlwilliams123@gmail.com> wrote:

Hello all,
I have three concerns regarding the fees noted on the closing statement. 

I believe some of the charges that are assigned to me, the buyer are incorrect.

1. Late closing penalty charge of 250.00. This was to be paid by  Alterra to the seller for
needing 2 extra extensions. I am not paying nor financing these charges. 

2. Home warranty fee 350.00
As per the email from Randy and the contact, this is the seller's responsibility. I'm not paying
or financing these charges. 

3. Alterra stated they were going to pay the seller 250.00 for delay in closing this loan,
however it appears that charge is being applied to me. I'm not paying or financing this charge. 

I would like to be compensated as well for the late closing in the amount of 283.00. This is the
amount of the prorated rent of 283.00 which would not have been incurred had the loan
closed in a timely manner and on or before July 15, 2017. The rent had been paid through
7/15. I am asking Alterra to pay this charge.

Please respond prior to funds being dispersed. 

If you respond via email, or have questions, please call me at 909-714-6155. 

Thank you,

Daphne Williams 

mailto:kwhite@goalterra.com
tel:1077554
tel:702-405-7021
tel:702-979-1596
tel:702-533-9854
tel:702-968-8666
mailto:kwhite@goalterra.com
mailto:dlwilliams123@gmail.com
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Sent from my iPhone

This message contains confidential information. If you are not the intended recipient, you are notified that
disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly
prohibited by law. Email transmission cannot be guaranteed to be secure or error-free, as information could
be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender,
therefore, does not accept liability for any errors or omissions in the contents of this message which arise as
a result of email transmission. If verification is required, please request a hard-copy version. Please visit
https://goalterra.com/privacy-policy/ for our complete privacy guidelines. If at any time you would like to
unsubscribe from receiving future emails, please reply to sender requesting to be removed.

https://goalterra.com/privacy-policy/
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April 24-25, 2018 email correspondence between 
Ms. Williams and the NRED 
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Alex	Shepard	<ajs@randazza.com>

Re:	Case	#2017-1896	-	Williams	vs	Lazar

Daphne	W	<dlwilliams123@gmail.com> Thu,	Aug	8,	2019	at	3:45	PM
To:	Alex	Shepard	<ajs@randazza.com>

	

Thanks,	

Daphne	Williams	

On	Wed,	Apr	25,	2018	at	8:29	AM	Jan	Holle	<jholle@red.nv.gov>	wrote:

Hello	Daphne,

	

Your	email	below	was	forwarded	to	me	for	review	and	response.		You	are	correct	the	Division	did	impose	discipline	for
Mr.	Lazar	in	the	form	of	a	fine	due	to	what	we	believed	were	violations	of	NRS	and	NAC	645.		Mr.	Lazar	contested	the
violations	and	the	fine.		When	discipline	is	contested	the	only	option	the	Division	has	is	to	recommend	to	our	legal
counsel	that	the	case	move	forward	to	a	hearing	before	the	Real	Estate	Commission,	which	is	what	we	did	in	this	case.	

	

Our	legal	counsel	performed	their	analysis	of	the	case	and	did	not	agree	with	the		Division’s	finding	of	violations	under
NRS	or	NAC	645.		Therefore,	the	Division	had	no	choice	but	to	close	the	case.		There	very	well	may	be	violations	of
other	state	or	federal	law,	but	the	Division’s	authority	is	limited	to	the	enforcement	of	NRS	and	NAC	645.

	

You	may	wish	to	contact	your	own	legal	professional	to	determine	what	options	you	may	have	to	further	pursue	this
matter	or	file	a	civil	action	in	a	court	of	law	on	your	own.

	

Thank	you	for	taking	the	time	to	contact	us	regarding	the	outcome	of	the	Division’s	investigation	of	your	complaint.	
Unfortunately,	the	Division	is	unable	to	take	any	further	action	in	this	matter.

	

	

Sincerely,

	

	

	

Mr.	Jan	R.	Holle

Chief	Compliance/Audit	Investigator

Department	of	Business	&	Industry

Nevada	Real	Estate	Division

3300	W.	Sahara	Avenue,	Suite	350
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Las	Vegas,	NV	89102

Phone:		702-486-4326

Fax:						702-486-4275

www.red.nv.gov

	

	

	

	

From:	Daphne	W	[mailto:dlwilliams123@gmail.com]	
Sent:	Tuesday,	April	24,	2018	8:49	PM
To:	Nevada	Real	Estate	Division	<realest@red.nv.gov>
Subject:	Case	#2017-1896	-	Williams	vs	Lazar

	

A�en�on:	Chief	Compliance	Officer

Re:	Case	#	2017-1893	Williams	vs	Lazar

Please	provide	in	wri�ng	the	reason	that	my	complaint	against	Randy	Lazar	was	closed.	Originally,	I	was	told	he	was	fined	2000.00

for	3	viola�ons	related	to	my	compliant.	Next,	I	was	told	the	case	was	going	to	a	hearing.	A�er	that,	I	received	a	le�er	dated	April

18,	advising	me	that	the	case	had	been	closed.

I	would	like	a	wri�en	explana�on	regarding	all	decisions	that	were	made	in	reviewing	my	complaint,	including	the	decision	to	close

my	complaint.

Thank	you,

	

Daphne	Williams
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March 21, 2019 letter from the NRED 







EXHIBIT 15  
 

 
 

Real Estate Commission page of NRED website 



9/4/2019 Commission

red.nv.gov/Content/Real_Estate/Commission/ 1/2

Skip to Main Content

REAL ESTATE COMMISSION

The Real Estate Commission is a five-member body, appointed by the governor, that acts in an advisory
capacity to the Division, adopts regulations, and conducts disciplinary hearings.

Qualifications and Limitations 

Must be a US citizen. 
Must be a resident of Nevada for at least five (5) years.
Must have been actively engaged in business as a Nevada real estate broker for at least three (3) years
preceding appointment or a Nevada real estate broker/salesman for at least five (5) years preceding
appointment.
Three (3) members must reside in or have a principal place of business located in Clark County; one (1)
member must reside in or have a principal place of business in Washoe County; and one (1) member
must reside in or have a principal place of business located in Carson City or Churchill, Douglas, Elko,
Esmeralda, Eureka, Humboldt, Lander, Lincoln, Lyon, Mineral, Nye, Pershing, Storey or White Pine
County.
Commissioners are appointed for a three (3) year term but may not serve more than two consecutive
terms.

Ex Parte Communication  

An ex parte communication is a communication made to a commission member concerning a pending
licensing, disciplinary, rule making proceeding or education course approval. The communication is made
outside of the formal proceeding and is not made to the entire commission. Literally, ex parte means one
side; by or for one side. The formal definition is: an oral or written communication not on the public record
with no prior notice to all parties. Ex parte communications may violate due process and may force a
Commissioner to recuse him/herself from participation.

Service of Process 

Pursuant to NRS 645.050(4) service of process and other communications upon the Commission may be
made at the principal office of the Real Estate Division. The following is the proper routing for service of
process and other communication upon the Commission:

Administration Section Manager 
State of Nevada, Department of Business & Industry 
Real Estate Division 
3300 W. Sahara Avenue, Suite 350
Las Vegas, Nevada 89102
Phone (702) 486-4036 
Fax (702) 486-4067

Commission Members 

LEE K. BARRETT, President
Clark County     

REAPPOINTED: 11/01/2018
TERM EXPIRES: 10/31/2021

WAYNE CAPURRO, Vice President
Washoe County     

APPOINTED: 11/07/2016
TERM EXPIRES: 10/31/2019

DEVIN REISS, Secretary
Clark County

REAPPOINTED: 11/01/2017
TERM EXPIRES: 10/31/2020

LEE R. GURR, Commissioner
Elko County 

APPOINTED: 11/01/2018
TERM EXPIRES: 10/31/2021

NEIL SCHWARTZ, Commissioner
Clark County  

 REAPPOINTED: 11/01/2016
TERM EXPIRES: 10/31/2019

Meeting Schedule 

Search This Site Search All Sites
ADA ADA AssistanceAssistance

Department of Business and Industry Agencies Jobs

HOME ONLINE SERVICES ADMINISTRATION PUBLICATIONS LICENSING FORMS WHAT'S NEW? SECTIONS CONTACT US
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Meeting agendas are stacked and the meeting will close upon completion of the agenda.

Licensees can earn continuing education credit by attending Nevada Real Estate Commission meetings. 
Licensees must be present for at least three (3) hours of an active commission meeting. Up to six (6) hours
of Agency, Ethics, Broker Management, or Law and Legislation credits may be earned through meeting
attendance during any licensing period. 

NOTICE:  Meeting agendas are stacked and the meeting will close upon completion of the agenda. 
For those attending commission meetings for CE credit, please review the agenda!  Portions of the
meeting may be conducted in closed session. Those portions will not be eligible for continuing
education credit. 

Commission Meeting schedules are subject to change without notice. We recommend that you call (702)
486-4074 or (702) 486-4036, or check back frequently.

Click here to view the meeting calendar.

Other Commissions 

CIC Commission

Appraisal Commission

Select Language ▼

The Official State of Nevada Website | Copyright ©2019 State of Nevada - All Rights Reserved Privacy Policy ADA Technology Accessibility Guidelines
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 Request ADA document remediation for individuals using assistive technology devices
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EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 
CHARLES “RANDY” LAZER, 
 

Plaintiff, 
 

vs. 
 
DAPHNE WILLIAMS, 
 

Defendants. 

Case No. A-19-797156-C  
 
DECLARATION OF  
CRYSTAL C.S. SABALA 
 
 

I Crystal C.S. Sabala, declare: 

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty. 

2. I am employed as a Legal Assistant for Randazza Legal Group, PLLC. 

3. I am a legal assistant for Randazza Legal Group, PLLC (“RLG”).    

4. On September 4, 2019, while at the Las Vegas office of RLG, I accessed the “real 

estate commission” page of the web site for the Nevada Department of Business and Industry Real 

Estate Division, located at the URL <http://red.nv.gov/Content/Real_Estate/Commission/> 

on a MacBook Air work computer using the macOS Sierra operating system and the Google 

Chrome Internet browser.  Immediately after visiting this URL, I saved a true and correct copy of 

the web page to PDF format, a copy of which is attached to the Defendant Daphne Williams’s 

Anti-SLAPP Special Motion to Dismiss First Amended Complaint Under NRS 41.660 

as Exhibit 15.  
 
/// 
 
/// 

/// 
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I swear under penalty of perjury that the foregoing is true and correct to the best of my  
 

knowledge. 

 Executed on: October 22, 2019. 

/s/ Crystal C.S. Sabala 

Crystal C.S. Sabala 
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